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1. Whenthematteriscalledout,learnedcounselfortheapplicantisabsent.
Previouslyalsoonl11thApril,2013,thematterwasadjournedattherequestof
learnedcounselfortheapplicant.

2. We have heard learned counsel for the StateA.P.P., at length. It is
submittedbylearnedA.P.P.thatthecaseoftheprosecutionisbaseduponmore
thanoneeyewitnesseswhoareP.W.3,P.W.4andP.W.5.ltisallegedthatthis
applicanthascausedfirearminjuryuponthedeceased,whoexpiredbecauseof firearm
injury.Moreover,medical evidence given by P.W6(Dr.TulsiMahto) who has carried
out postmortem of the body of the deceased, is also corroborative to the
depositions given by the eye witnesses. Moreover, it is submitted by learned
A.P.P. that previously also prayer for suspension of
sentencecanvassedbylearnedcounselfortheapplicantwasrejectedbythis Court vide
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order dated 8th April,b, 2009 and there is no change in the
circumstance,thereafterand,hence,thisinterlocutoryapplicationmaynotbe
entertainedbythisCourt.

3. WehaveperusedtherecordsandproceedingsofSessionsTrialNo.2850f
2006.Lookingtotheevidencesonrecordespeciallylookingtotheevidenceof
P.W.3,P.W.4andP.W.5,thereisprimafaciecaseagainstthisapplicant.P.W.isan
informant.Lookingtotheevidencesoftheseeyewitnesses,itappearsthatthe
presentapplicantwashavingfirearmandhehascausedfirearminjuryupon
thedeceased.LookingtothemedicalevidencegivenbyP.W.6(Dr.TulsiMahto),
thereisenoughcorroborationtothedepositionsoftheeyewitnesses.These depositions
of the witnesses is constituting a prima facie case against this
applicant.Moreoverpreviouslyalso,prayerforsuspensionofsentencewasnot 2
grantedbythisCourtvideorderdated8thApril,2009andthereisnochangein
thecircumstance,thereafter.Thus,lookingtotheprimafaciecaseagainstthe
presentapplicantandlookingtothegravityofoffence,quantumofpunishment
andthemannerinwhichthepresentapplicantisinvolvedintheoffenceof
murderofdeceased,wearenotinclinedtosuspendthesentenceawardedto
himbythetrialcourt. Thereisnosubstanceintheinterlocutoryapplication
and,hence,thesameis,hereby,dismissed. (D.N.Patel,J.) (R.R.Prasad,J.) Ajay/
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