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Judgement :

INTHEHIGHCOURTOFJHARKHANDATRANCHI Cr.Appeal(DB)No.661of2012

With Cr.Appeal(DB)No.756of2012 1.RamchandraSahu 2.AmardeepSahu

Appellants(InCr.AppealNo.661/12)

PrakashSahu@PrakashSahuSaoAppellant(InCr.AppealNo.756/12) Versus

TheStateofJharkhand Respondent(Inbothcases) CORAM:

HON'BLEMR.JUSTICED.N.PATEL

HON'BLEMR.JUSTICESHREECHANDRASHEKHAR FortheAppellants

:Mr.M.K.Habib,Advocate(InCr.Appeal661/12) FortheAppellant :Mr.P

.P.N.Roy,Sr.Advocate(InCr.Appeal756/12) FortheRespondent:A.P .P. 20/Dated:17

th June,2013 PerD.N.Patel,J.: Cr.Appeal(DB)No.661of2012 1. Supplementary

affidavit has been filed on behalf of appellant no. 2

tenderinghisunconditionalapologyoffilingofaforgeddocumenti.e.School Leaving

Certificate of appellant no.

2. The said document was forged and

fabricatedanditwascontendedthatappellantno.2isminorandI.A.No.1226

of2013whichisfiledonbehalfofappellantno.2isnowtobewithdrawn.This

affidavitistakenonrecord.
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2. Accordingly,I.A.No.1226of2013isdisposedofaswithdrawn.

3. Thisappealhasbeenadmittedvideorderdated9th July,2012.Records

andproceedingsofSessionsTrialNo.355of2008/99of2009wascalledfor

fromthetrialcourtsoastoreachtothisCourtforappreciatingtheargument

forsuspensionofsentence.

4. RecordsandproceedingsofSessionsTrialhasbeenreceivedbythisCourt

andwehave perusedthe same andheardthe learnedcounsel for boththe sides.

5. Lookingtotheevidencesonrecord,itappearsthatthepresentappellants are original

accused nos. 1 and 5 in the Sessions Trial. They have been

punishedmainlyfortheoffencepunishableunderSection302oftheIndian 2

PenalCodeforlifeimprisonment.

6. Looking to the evidences on record, there is prima facie case against

theseappellants.Asthecriminalappealispending,wearenotmuchanalyzing

theevidencesonrecord,but,sufficeittosaythatthecaseoftheprosecutionis

baseduponthedepositionsoftheseveraleyewitnesseswhoareP.W.1,P.W.4,

P.W.5andP.W.7.P.W.7isaninformant.Lookingtothedepositionsoftheseeye

witnesses,theyhaveclearlynarratedtheroleplayedbythesetwoappellants. The

appellants have caused injury upon the deceased by sharp cutting instrument as

well as by lathi which has resulted into the death of the

deceased.Thedepositionoftheeyewitnessesisconstitutingaprimafaciecase

againsttheseappellants.Moreover,depositionoftheseeyewitnessesisgetting

enoughcorroborationbythedepositiongivenbyDr.AnitaSundi(P.W.9Court

WitnessNo.1).Lookingtotheseevidencesonrecord,thereisprimafaciecase

and,therefore,lookingtothegravityofoffence,quantumofpunishmentand the manner

in which these two appellants are involved in the offences as alleged by the

prosecution and looking to the prima facie case, we are not

inclinedtosuspendthesentenceawardedtothembythetrialcourt.Thereis

nosubstanceintheprayerforsuspensionofsentenceand,hence,thesameis,

hereby,rejected. Cr.Appeal(DB)No.756of2012 1.

Thiscriminalappealhasbeenadmittedvideorderdated31stJuly,2012.

RecordsandproceedingsofSessionsTrialNo.355of2008/99of2009was



calledforfromthetrialcourtsoastoreachtothisCourtforappreciatingthe

argumentforsuspensionofsentence.

2. RecordsandproceedingsofSessionsTrialhasbeenreceivedbythisCourt

andwehave perusedthe same andheardthe learnedcounsel for boththe sides

3. Lookingtotheevidencesonrecord,itappearsthatthepresentappellant

isoriginalaccusedno.4intheSessionsTrial.Lookingtothedepositiongiven by P.W.1,

P.W.4, P.W.5 and P.W.7, there is prima facie case in favour of the

appellant.Theappellanthascausedinjurytotheinjuredeyewitnesswhois

P.W.5bylathi.Lookingtotheseevidencesonrecord, weherebysuspendthe

sentenceawardedtothepresentappellant,namely,PrakashSahu@Prakash

SahuSao,uponexecutionofbailbondofRs.10,000/(RupeesTenThousand)

withtwosuretiesofthelikeamounteachtothesatisfactionofthetrialCourt (learned

Additional Sessions Judge VI, Ranchi) in connection with Sessions

TrialNo.355of2008/99of2009arisingoutofRatuP.S.CaseNo.55of2008

correspondingtoG.R.No.1108of2008,ontheconditionthattheappellant

shallremainpresentbeforethisCourtasandwhenhispresenceisrequiredby thisCourt.

(D.N.Patel,J.) (ShreeChandrashekhar,J.) Ajay/
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