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Appellant : Voltas Limited

Respondent : Excise Department

Judgement :

INTHEHIGHCOURTOFJHARKHANDATRANCHI TaxAppealNo.16of2012 With

TaxAppealNo.17of2012 With I.A.No.2801of2012andI.A.No.2802of2012

VoltasLimited .... .... .... Appellant (Inbothcases) Versus

DeputyCommissioner,CentralExcise,Jamshedpur&Anr. .... .... ....Respondents

(Inbothcases) CORAM :HON'BLETHECHIEFJUSTICE

HON'BLEMRS.JUSTICEJAYAROY FortheAppellant :Mr.IndrajitSinha,Advocate

FortheRespondents :Mr.DeepakRoshan,Advocate Mr.RatneshKumar,Advocate th

OrderNo.10 Dated,6 March,2013 Heardlearnedcounselfortheappellant.

ThesetwoappealsaredecidedinTaxAppealNo.16of

2012becauseinboththemattersissuesinvolvedisofcondonation ofdelay

only.Factsaresimilar, therefore,wearetakingfactsof T.A.No.16of2012.

TheCESTATwasnotsatisfiedwiththegroundshown by the appellant for not filing the

appeal within the period of

limitationhence,theapplicationforcondonationofdelayhasbeen dismissedby

CESTAT. Learnedcounselfortheappellantsubmittedthatagainst the same order, the

appeal has already been preferred by the

Revenuewhichispendingandaccordingtothelearnedcounselfor the Revenue, the

appellant has also filed cross objection in that appeal. Since, the matter is
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subjudice before the appellate authority even in the cross objection, then it will be

appropriate thatdelayinfilingtheappealmaybecondoned.

Inviewoftheabove,ordersdated12.04.2012passed

bytheCustoms,Excise&ServiceTaxAppellateTribunal,Kolkata

aresetasideandapplicationsforcondonationofdelayareallowed.

TheAppellateCourtmaynowproceed.

Thestaypetitions[I.A.No.2801of2012andI.A.No.

2802of2012(filedinboththeappeals)]standdisposedof. (PrakashTatia,C.J.)

(JayaRoy,J.) SI/Anit
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