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Decided upon the authority of  Smiley v. Holm, ante  p.  285 U. S. 355  .

258 N.Y. 292, 179 N.E. 705, affirmed.

Certiorari to review a judgment affirming the refusal of a writ of mandamus.

Page 285 U. S. 379

MR. CHIEF JUSTICE HUGHES delivered the opinion of the Court.

The petitioners, "citizens and voters" of the state, sought a writ of mandamus to

compel the Secretary of State of New York, in issuing certificates for the election

of representatives in Congress, to certify that they are to be elected in the

congressional districts defined in the concurrent resolution of the senate and

assembly of the state, adopted April 10, 1931. The secretary of state, invoking the

provisions of Art. I, 4, of the Constitution of the United States, and those of the Act

of Congress of August 8, 1911, c. 5, 37 Stat. 13, and also the requirements of the

constitution of the state in relation to the enactment of laws, alleged that the

concurrent resolution in question was ineffective, as it had not been submitted to

the governor for approval and had not been approved by him. The court of appeals

of the state, construing the federal constitutional provision as contemplating the

exercise of the lawmaking power, sustained the respondent's defense and

affirmed the decision of the lower courts refusing the writ. 258 N.Y. 292, 179 N.E.

705. This Court granted a writ of certiorari.

The State of New York, under the reapportionment pursuant to the Act of

Congress of June 18, 1929, c. 28, 22, 46 Stat. 21, is entitled to forty-five

representatives in Congress in place of forty-three, the number allotted under the

previous apportionment. The court of appeals decided that, in the absence of a

new districting statute dividing the state into forty-five congressional districts, forty-

three representatives are to be elected in the existing districts as defined by the

state law, and the two additional representatives by the state at large.

For the reasons stated in the opinion i  Smiley v. Holm, ante,  p.  285 U. S. 355  ,

the judgment is affirmed.
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Judgment affirmed.

MR. JUSTICE CARDOZO took no part in the consideration and decision of this

case.
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