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SYLLABUS

Plaintiff, alleging that defendants, as organizations of shipowners, controlled all
American vessels in the merchant service operating between the ports of the
Pacific Coast in the United States, and between such ports and foreign ports, and
collectively employed all seamen engaged in that commerce, attacked the
regulations adopted by defendants to govern such employments upon the
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grounds that they dealt with matters covered by the Shipping Commissioners Act
and other acts of Congress amendatory and supplemental thereof, trenched upon
the exclusive power of Congress to regulate interstate and foreign commerce, and
violated the rights of the plaintiff and other seamen by imposing undue restrictions
upon their opportunities to secure engagements, and interfered with competition
between them. Upon a motion to dismiss for failure to state a cause of action and
for lack of jurisdiction, the district court, expressing the opinion that the regulations
did not violate the act above mentioned or the Anti-Trust Act, and that the plaintiff
had no standing to seek the relief prayed, entered a decree dismissing the bill.

Held that the decree was not appealable directly to this Court under 238,
Jud.Code, but should be transferred to the circuit court of appeals under 238a. P.
263 U. S. 340 .

Cause transferred to circuit court of appeals.

Appeal from a decree of the district court which, on motion, dismissed the bill in a
suit to restrain the appellees from enforcing rules adopted by them to regulate the
employment of seamen.
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MR. JUSTICE Mc KENNA delivered the opinion of the Court.
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The case is displayed by the complaint of appellant (he was plaintiff in the court
below) as follows: he is a native-born resident of California, and a seaman, and
has been engaged in interstate and foreign commerce by sea upon vessels plying
between ports on the Pacific Coast, and between such ports and foreign ports,
and is desirous of continuing to work on such vessels.

He is associated by and through an unincorporated association of persons called
the International Seamen's Union of America, with over 10,000 other persons
working as seamen, and he brings this action in his own behalf and theirs, the acts
of which he complains being a matter of common and general interest to him and
them.

The Shipowners' Association of the Pacific Coast is a California corporation having
its place of business in the City of San Francisco, it being a membership
corporation under the laws of the state, composed of every person, firm,
corporation, or association owning or acting as managing owner of every vessel
engaged in interstate and foreign commerce documented in the different offices of
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the different collectors of United States customs on the Pacific Coast.

The Pacific American Steamship Association is a voluntary unincorporated
association of individuals and corporations owning and operating vessels flying the
American flag and engaged in the merchant service between Pacific Coast ports
and foreign ports. It has its place of business in San Francisco.

It and the Shipowners' Association control every vessel engaged in the merchant
service between such ports and collectively employ all seamen engaged in that
service.

On the 1st day of January, 1922, the defendants combined to restrain the freedom
of appellant and all other seamen on the Pacific Coast to engage in such service,
and to compel and seamen who desire to engage in such interstate and foreign
trade and commerce to register and take a number, and take his turn for



employment according to such number, which frequently prevents seamen of good
gualifications and well known from obtaining employment at once when, owing to
their being well known among the masters and other officers of vessels and owing
to their good qualifications as seamen, they could and would obtain work at once,
and, as a condition of such employment the associations also compel all seamen
to take and carry a book upon which is printed, among other things, the following:

" Employment Service Bureau"

"Pacific American Steamship Association, Shipowners' Assn. of the Pacific Coast,
San Francisco, California."

"This certificate and discharge is issued under the authority of the Pacific
American Steamship Association and the Shipowners' Association of the Pacific
Coast, and no person will be employed by these associations unless he is
registered at their employment offices and has in his possession this certificate
and discharge. "
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“The lawful holder of this certificate will deliver it to the master of the vessel when
he signs articles of agreement, and the master will retain the same in his
possession until the seaman is discharged or has left the employment."

"To Seamen:"

"When you receive this book, you will be given a registered number which will be
placed in the back of this book. When you leave your ship, you must report to the
Employment Service Bureau and get a new registered number. This registration
number is given you when you apply for a job, and has nothing to do with the
number printed on the book. A fee will be charged for this book sufficient to cover
the cost of the same."

In addition to the foregoing, there is required to be written therein certain
particulars of identification and the total years of the seaman's experience. His
photograph is also required to be attached to the book.



The said matters are regulations of commerce among the several states and with
foreign nations, in violation of subdivision 3 of 8, of Article 1 of the Constitution of
the United States, and have been fully provided for by the Congress of the United
States in the Act of June 7, 1872, 17 Stat. 262, commonly known as the Shipping
Commissioners' Act, and the various acts of Congress amendatory and
supplemental thereto, insofar as it is necessary to such commerce that they
should be provided for.

The regulations are humiliating to all seamen, and the best seamen refuse to
abide by them, and are leaving the seafaring calling. Appellant refuses to engage
in such commerce thereunder, and is suffering loss and damage because he
cannot obtain employment without obeying them. The associations threaten to and
will continue to enforce the regulations unless restrained. The taking of turns in
employment by seamen or being employed according
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to number is destructive of competition among those who wish to engage as
seamen, and the regulations trench upon the exclusive right of the Congress of the
United States to make such regulations.

Neither appellant nor any other seaman has an adequate remedy at law, and an
injunction is prayed against the enforcement of the regulations.

The appellee associations each filed a motion to dismiss which expressed in
various ways the insufficiency of the complaint to constitute a cause of action, and
also that the court had no jurisdiction to hear and determine the suit.

The motions were granted. The court expressed the opinion that the defendants'
regulations did not violate the Shipping Commissioners' Act ( 4501 et seq.,
Rev.Stats.), nor the Anti-Trust Law, and held besides that appellant "is not shown
to have any standing entitling him to seek in court the general relief for which he
prays,” and further said: "He is not in a position to vindicate general governmental
policies, nor is he the agency to establish the public welfare.™



A decree was entered dismissing the complaint, to review which this appeal was
obtained and is prosecuted.

The assignment of errors attacks the decree with detail of particulars, affirming the
sufficiency of the complaint and the grounds of relief which it expresses.

This appeal is direct from the district court, and we encounter at the outset the
guestion of our jurisdiction, which is presented by a motion to dismiss the appeal.
According to 238 of the Judicial Code, appeal or error may be prosecuted from the
district courts when their jurisdiction is in issue; in prize cases; in any case that
involves the construction or application of the Constitution of the United States; in
any case in which the constitutionality of any law of the United States, or the
validity or construction of any treaty is drawn in question; in
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any case in which the Constitution or law of a state is claimed to be in
contravention of the Constitution of the United States.

It is manifest that the present case falls within none of the enumerated cases,
whether the regulations of the Associations be regarded as an exercise of the
power which it is contended Congress alone possesses, or which has been
conferred upon the Shipping Commission, or be regarded as violations of the Anti-
Trust Law.

If, however, appellant received a justiciable injury from the regulations which the
judgment of the district court did not recognize, review of that action must be
through the Circuit Court of Appeals for the Ninth Circuit, and therefore, in
compliance with 238(a) of the Judicial Code * (42 Stat. 837), the case must be
transferred to that court.

So ordered.
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“If an appeal or writ of error has been or shall be taken to, or issued out of, any
circuit court of appeals in a case wherein such appeal or writ of error should have
been taken to or issued out of the Supreme Court; or if an appeal or writ of error
has been or shall be taken to, or issued out of, the Supreme Court in a case
wherein such appeal or writ of error should have been taken to, or issued out of, a
circuit court of appeals, such appeal or writ of error shall not for such reason be
dismissed, but shall be transferred to the proper court. . . ."
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