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SYLLABUS

The proper remedy for damage caused by fraud and deception is an action at law.
Buzard v. Houston, 119 U. S. 347 .

Mere complication of facts alone and difficulty of proof are not a basis for equity
jurisdiction. United States v. Bitter Root Development Co., 200 U. S. 451 .

An action in the Supreme Court of the District of Columbia commenced on the
equity side of the court cannot be transferred to the law side of that court under
Equity Rule 22. That rule has no application.

37 App.D.C. 568 affirmed.
The facts are stated in the opinion.
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MR. JUSTICE HOLMES delivered the opinion of the Court.

This is a bill in equity against the defendant Middleton and two others not served,
to which Middleton demurred. The demurrer was sustained and the bill dismissed
by the Supreme Court of the District, and the decree was affirmed by the Court of
Appeals. 37 App.D.C. 568. The allegations in brief are that Middleton was a patent
lawyer and personal friend of the plaintiff, that he brought to the plaintiff's attention
a patent fluid and apparatus, representing them to be valuable, with details of fact
confirming the statement, and representing that Middleton was acting as agent of
the patentees; that the plaintiff, relying upon the representations, paid money and
incurred obligations, amounting in all to some $40,000, all he had, for purchase of
the patent rights, with an agreement that a company should be formed to work
them; that a company was formed, but that it turned out that the fluid and
apparatus were worthless, that Middleton was interested in the patent, and that his
representations were false. It is alleged further that Middleton got complete control
of the company, that an arrangement was made with it by which the company was
to assume and pay outstanding notes of the plaintiff, but that it failed to do so, and
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hopelessly insolvent; that all Middleton's acts were parts of a conspiracy to defraud
the plaintiff, and that Middleton has all the books and papers of the company
needed to prove the fraud. The prayers are for discovery and a decree that the
defendants "shall make due restitution [of his property] to the complainant by
paying to him the amounts of money by him paid out as aforesaid," and for general
relief.

As there is a prayer for final relief, the prayer for discovery must stand or fall with
that, at least in a case like the present; there is no need to consider whether or
how far bills for discovery alone have been displaced by the powers now given in
actions at law. The relief sought is simply a decree for damages -- for a large part
of the moneys paid and obligations incurred were paid and incurred to others than
Middleton, so that, although the word "restitution" is used, there is no attempt to
rescind, to follow a specific fund, or to establish a trust. Being a suit for damages,
the proper remedy is an action at law, as was held below. Buzard v. Houston,
119 U. S. 347 . It is said that the facts are complicated, but they are not so on the
allegations of the bill, which merely disclose a series of acts alleged to have been

parts of the plan to deceive, and further, mere complication of facts alone and
difficulty of proof are not a basis of equity jurisdiction. See United States v. Bitter
Root Development Co., 200 U. S. 451 , 200 U. S. 472 . It now is asked that, if
the suit cannot be maintained in equity, it may be transferred to the law side, and
under equity rule 22; but that rule has no application to the case. Rev.Stat. 913;
D.C.Code (Act of March 3, 1901, c. 854), 85, 31 Stat. 1189, 1202.

Decree affirmed.
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