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SYLLABUS

The effect of 2 of the Act of July 7, 1898, c. 576, 30 Stat. 717, was to incorporate
the criminal laws of the several states in force July 1, 1898, into the statute and
make such criminal laws, to the extent of such incorporation, laws of the United
States and applicable to the United States reservations within the states ( Franklin
v. United States, 216 U. S. 559 ), but the history of the act demonstrates that, in
its adoption, Congress sedulously considered the two-fold character of our

constitutional government with the purpose of interfering as little as might be with
the authority of the states, as to the subject matter of the statute, over territory
situated, except for the existence of a United States reservation, within state
jurisdiction.

The purpose and intent leading to the adoption of an act affords a means for
discerning the intent of a subsequent act relating to the same subject and
superseding the earlier act.

Proceedings in Congress in the course of adoption of a statute and amending its
form as originally proposed considered, in this case, in determining the purpose
and scope of the act and the intent of Congress in adopting it.
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The Assimilative Crimes Act of 1898 cannot be used as a means for frustrating the
laws of the state, within which a reservation of the United States is situated, and
one accused of a crime consisting of several elements treated as a unit by the
state law so that there can be but one trial and conviction thereunder cannot be
indicted and tried in the United States court for a single separate element
committed on such reservation, the other elements of the crime being committed
in other portions of the state.

As the law of New York results in the unity as one criminal act of the publication of
a libel and its circulation, allows but a single conviction for the combined act, and
affords adequate means for punishing such circulation on a reservation of the
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United States within that state, resort cannot be had to the United States court,
under 2 of the Act of July 7, 1898, to punish the act of such circulation on the basis
that it is a separate and distinct offense from the publication.

On March 4 1909, upon the assumed authority of the second section of an Act of
Congress approved July 7, 1898, c. 576, 30 Stat. 717, a grand jury in the Circuit
Court of the United States for the Southern District of New York found a true bill
against the Press Publishing Company charging the commission of alleged
criminal libels set out in an indictment composed of fourteen counts. The asserted
libels were contained in six issues of the World, a newspaper printed in the City of
New York, of which newspaper the defendant in error, a New York corporation,
was publisher. The first seven counts dealt with the publication of the libels by
circulating copies of the newspaper containing the same within the reservation and
military post in Orange County, New York, known as West Point. The remaining
counts dealt with the publication of each of the libels by the delivery of a copy of
the issue of the World containing the same to a post office inspector at his office in
the Post Office building in the City of New York. Both West Point and the Post
Office building were averred to be places within the exclusive jurisdiction of the
United States. Those who were alleged in each count to have been criminally
libeled were, at the

Page 219 U. S. 3

time of the publications, the President of the United States, the Secretary of War,
and certain private individuals. The alleged libelous articles related to the purchase
by the United States of the Panama Canal. We need not state the contents of the
articles, since, in the view taken of the case, we shall be only called upon to
determine whether, conceding the publications to have been libelous as charged
in the indictment, they constituted offenses against the United States within the
purview of the Act of 1898.

The case went to trial upon a plea of not guilty. The circulation of the newspapers
containing the alleged libels on the military reservation, and their delivery to the
inspector at the post office, as charged in the indictment, was admitted by the



defendant. The government, on the other hand, admitted that all of the issues of
the World newspaper referred to in the indictment were printed in the defendant's
printing establishment in the City of New York, and were circulated therefrom.

At the close of the evidence introduced by the government, the defendant moved
to quash the indictment or to instruct a verdict of acquittal, upon the following
grounds:

"First. That court has no jurisdiction in this case, because there is no statute of the
United States authorizing the prosecution."

"Second. The Act of 1898 does not apply to the case as disclosed by the
evidence."

“Third. If construed so as to cover the acts shown by the evidence, the act is
unconstitutional."

"Fourth. The offense, if any, was committed wholly within the jurisdiction of the
State of New York, and was punishable there."

"Fifth. The defendant, being a corporation, is incapable of committing the offense
charged in the indictment."

The court announced, that it had concluded that the indictment was not authorized
by the Act of 1898, and therefore the motion to quash would be sustained. Before,
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however, any formal entry to that effect was made, in order to obviate any
guestion of double jeopardy, upon motion of the attorney for the United States a
juror was withdrawn, and thereafter a judgment was duly entered quashing the
indictment, it being expressly recited in the judgment that it was based upon a
construction of the statute. To review the action of the trial court, this writ of error is
prosecuted by the United States, under the authority of the Act of March 2, 1907,
34 Stat. 1246, c. 2564.
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MR. CHIEF JUSTICE White, after making the foregoing statement, delivered the
opinion of the Court.

As we have stated, the indictment was based on the Act of July 7, 1898, 30 Stat.
717, 2, c. 576. The effect of the act, as pointed out in Franklin v. United States,

216 U. S. 559 , 216 U. S. 568 -569, was to incorporate the criminal laws of the
several states, in force on July 1, 1898, into the statute, and to make such criminal
laws, to the extent of such incorporation, laws of the United States. The text of the
second section of the Act of 1898 is this:

"That when any offense is committed in any place jurisdiction over which has been
retained by the United States, or ceded to it by a state, or which has been
purchased with the consent of a state for the erection of a fort, magazine, arsenal,
dockyard, or other needful building or structure, the punishment for which offense
Is not provided for by any law of the United States, the person committing such
offense shall, upon conviction in a circuit or district court of the United States for
the district in which the offense was committed, be liable to and receive the same
punishment as the laws of the state in which such place is situated now provide for
the like offense when committed within the jurisdiction of such state and the said
courts are hereby vested with jurisdiction for such purpose, and no subsequent
repeal of any such state law shall affect any such prosecution. (30 Stat. 717.)"

As it is conceded that there is no statute of the United States expressly defining
and punishing the crime of criminal libel when committed on a United States
reservation, etc., it follows that, in order to determine the correctness of the ruling
of the court below, we are called upon (a) to accurately fix the extent to which, by
the effect of the Act of 1898, the criminal laws of the states were incorporated
therein so as to authorize the punishment of crimes
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defined by such laws as offenses against the United States, and (b) this being
done, to make an analysis of the criminal laws of the State of New York to
ascertain whether the particular offenses here charged were made punishable by
those laws, and if so, whether, by virtue of the act of 1898, they constituted
offenses against the laws of the United States, punishable in the courts of the
United States.

It is certain, on the face of the quoted section, that it exclusively relates to offenses
committed on United States reservations, etc., which are "not provided for by any
law of the United States," and that, as to such offenses, the state law, when they
are by that law defined and punished, is adopted and made applicable. That is to
say, while the statute leaves no doubt where acts are done on reservations which
are expressly prohibited and punished as crimes by a law of the United States,
that law is dominant and controlling, yet, on the other hand, where no law of the
United States has expressly provided for the punishment of offenses committed on
reservations, all acts done on such reservations which are made criminal by the
laws of the several states are left to be punished under the applicable state
statutes. When these results of the statute are borne in mind, it becomes manifest
that Congress, in adopting it, sedulously considered the two-fold character of our
constitutional government, and had in view the enlightened purpose, so far as the
punishment of crime was concerned, to interfere as little as might be with the
authority of the states on that subject over all territory situated within their exterior
boundaries, and which hence would be subject to exclusive state jurisdiction but
for the existence of a United States reservation. In accomplishing these purposes,
it is apparent that the statute, instead of fixing by its own terms the punishment for
crimes committed on such reservations which were not previously provided for by
a law of the United
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states, adopted and wrote in the state law, with the single difference that the
offense, although punished as an offense against the United States, was
nevertheless punishable only in the way and to the extent that it would have been
punishable if the territory embraced by the reservation remained subject to the



jurisdiction of the state. While this meaning, we think, stands out in bold relief from
the text of the section, the correctness of such meaning will be nevertheless
readily demonstrated, even if, for the sake of argument, it be conceded that the
text is ambiguous. We say this because a consideration of the genesis and
development of the legislation which the Act of 1898 embodies will leave no doubt
that the construction we have given to the act enforces the exclusive and only
purpose intended to be accomplished by its adoption.

It is undoubted, as pointed out in Franklin v. United States, supra, that the
forerunner of the act of 1898 was the Act of March 3, 1825, c. 65, 4 Stat. 115,
since the act of 1898 is virtually a repetition of the act of 1825, except as to
provisions plainly inserted merely for the purpose of bring under the sway of the
act United States reservations which, on account of the restrictive terms of the act
of 1825, were not embraced within the sphere of its operations. The act of 1825
was entitled "An Act More Effectually to Provide for the Punishment of Certain
Crimes against the United States, and for Other Purposes." Sections 1 and 2 of
the act provided for the punishment of arson when committed within any fort,
dockyard, and other enumerated places, "the site whereof is ceded to, and under
the jurisdiction of, the United States." The third section was as follows:

"SEC. 3. And be it further enacted, that, if any offense shall be committed in any
of the places aforesaid, the punishment of which offense is not specially provided
for by any law of the United States, such offense shall, upon a conviction in any
court of the United States having
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cognizance thereof, be liable to, and receive the same punishment as the laws of
the state in which such fort, dockyard, navy yard, arsenal, armory, or magazine, or
other place, ceded as aforesaid, is situated, provide for the like offense when
committed within the body of any county of such state."

This section came under consideration in United States v. Paul, 6 Pet. 141, and it

was held that its provisions referred only to the laws of the states existing at the
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time of the passage of the act -- that is, those which were in force on March 3,
1825. It came also to pass that, in considering the words "whereof is ceded," in the
first section, it was held that those words limited the operation of the act to places
which had been ceded to the United States prior to the enactment of the act of
1825. United States v. Barney, 5 Blatchf. 294.

By the second section of the act of April 5, 1866, c. 24, 14 Stat. 13, Congress
substantially reenacted the third section of the act of 1825, changing, however, its
phraseology so as to cause its provisions to apply not only, as did the act of 1825,
to a place ceded to the United States, but to "any place which has been or shall
hereafter be ceded." As thus adopted, the act passed into the Revised Statutes as
5391, and continued in force until the passage of the act of 1898, which, it will be
at once observed, makes no substantial change concerning the fundamental
scope and purpose of the prior statute, since it simply enlarged the extent of its
operation by causing the statute not only to embrace reservations which had been
ceded to the United States, but those which had been carved out of the public
domain.

If, then, the purpose and intent which led to the enactment of the act of 1825 can
be discovered and made plain, it must clearly result, as that act was but the
precursor of the act of 1898, that the light generated by the original intent and
purpose will afford an efficacious means for discerning
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the intent and purpose of the act of 1898. The basis of the third section of the act
of 1825 was the eleventh section of a bill drawn by Mr. Justice Story, and of such
eleventh section, its author said (Life of Justice Story, Boston, 1851, vol. 1, p.
293):

“This is the most important section of the whole bill. The criminal Code of the
United States is singularly defective and inefficient . . . Few, very few, of the
practical crimes (if | may so say) are now punishable by statutes, and if the courts
have no general common law jurisdiction (which is a vexed question), they are



wholly dispunishable. The state courts have no jurisdiction of crimes committed on
the high seas, or in places ceded to the United States. Rapes, arsons, batteries,
and a host of other crimes may in these places be now committed with impunity.
Suppose a conspiracy to commit treason in any of these places, by civil persons,
how can the crime be punished? These are cases where the United States have
an exclusive local jurisdiction. And can it be less fit that the government should
have power to protect itself in all other places where it exercises a legitimate
authority? That Congress has power to provide for all crimes against the United
States is incontestable."

It is certain that the fundamental purpose thus contemplated by Mr. Justice Story
was not overlooked or intended to be departed from by the writer of the act of
1825. There can be no doubt on this subject in view of the fact that Mr. Webster,
the author of that act, in referring to the third section of the bill by him drafted and
reported to Congress (which section, as we have said, was based upon the
eleventh section of the bill drawn by Mr. Justice Story), said:

As to the third section, it must be obvious that, where the jurisdiction of a small
place, containing only a few hundreds of people (a navy yard, for instance), was
ceded to the United States, some provision was required
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for the punishment of offenses, and as, from the use to which the place was to be
put, some crimes were likely to be more frequently committed than others, the
committee had thought it sufficient to provide for these, and then to leave the
residue to be punished by the laws of the state in which the yard, etc., might be.
He was persuaded that the people would not view it as any hardship that the great
class of minor offenses should continue to be punished in the same manner as

they had been before the cession.
"( Id., 338.)"

The demonstration of the purpose and scope of the act of 1825 is, if possible,
made clearer by an amendment to which the act was subjected before it reached



its final legislative form. As originally reported, the fourth section provided for the
punishment of certain designated crimes by the law of the United States when
committed "upon the sea, or in any arm of the sea, or in any river, haven, creek,
basin, or bay within the admiralty and maritime jurisdiction of the United States."
But this provision was qualified in the passage of the bill, by the adoption of an
amendment which added the words, "and out of the jurisdiction of any particular
state." This amendment, as finally adopted, was the result in a somewhat modified
form of a prior amendment offered by Mr. Wickliffe of Kentucky. Its meaning is not
left to doubt, since Mr. Wickliffe, in urging the adoption of the amendment,
expressly stated that it was

“intended to prevent collisions between the authority of the general and state
governments. . . . He conceived the state governments to be entirely competent to
inquire into and punish crimes committed within their own jurisdiction, and that, as
there was no necessity, there would be no advantage, in giving the United States
concurrent power to do the same."

Register of Debates in Congress, Gales & Seaton, 1824-1825, vol. 1, p. 154; Id.,
pp. 157, 165 166-167, 168, 335, 335 h , 338.
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Having fixed the meaning of the act of 1898, and, as heretofore stated, there being
no law of the United States specifically punishing the offense of criminal libel when
committed on a reservation, etc., of the United States, it remains only to determine
whether, applying the law of the State of New York in accordance with the act of
1898, there was power in the grand jury to present the indictment here under
consideration, or authority in the courts of the United States to entertain jurisdiction
thereof as charging a substantive and distinct offense under the laws of the United
States. That is to say, was the indictment found below consistent with the
application of the state law in accordance with the provisions of the act of 18987

The provisions of the Penal Code of New York on the subject of criminal libel at
the date mentioned were as follows (Laws New York, 1881, vol. 3, c. 8):



"SEC. 243. A person who publishes a libel is guilty of a misdemeanor.”

"SEC 245. To sustain a charge of publishing a libel, it is not necessary that the
matter complained of should have been seen by another. It is enough that the
defendant knowingly displayed it, or parted with its immediate custody, under
circumstances which exposed it to be seen or understood by another person than
himself."

Sections 249 and 250, in substance, provided that, where a person libeled is a
resident of the state, the prosecution shall be either in the county of such
residence or the county where the paper is published, and that, where the person
libeled is a nonresident, the prosecution shall be in the county in which the paper,
on its face, purports to be published, or, if it does not so indicate, in any county in
which it was circulated.

"SEC. 251. A person cannot be indicted or tried for the publication of the same
libel against the same person in more than one county. "
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Section 138 of the Code of Criminal Procedure (Laws of New York, 1881, vol. 2, p.
43) contains similar provisions as to the place for the prosecution of a libel and the
immunity from liability to prosecution in more than one county. It was further
provided:

"SEC 139. When an act charged as a crime is within the jurisdiction of another
state, territory, or county, as well as within the jurisdiction of this state, a conviction
or acquittal thereof in the former is a bar to a prosecution or indictment therefor in
this state.”

"SEC 140. When a crime is within the jurisdiction of two or more counties of this
state, a conviction or acquittal thereof in one county is a bar to a prosecution or
indictment thereof in another."

In view of the unity between the act of composing and the primary publication of a
newspaper containing a libelous article within the State of New York, and of



subsequent publications or repetitions thereof by the publisher of the newspaper
which are clearly the resultant of the provisions of the laws of New York above
guoted and referred to, two propositions are, we think, plainly established: first,
that adequate means were afforded for punishing the circulation of the libel on a
United States reservation by the state law and in the state courts, without the
necessity of resorting to the courts of the United States for redress. Second, that
resort could not be had to the courts of the United States to punish the act of
publishing a newspaper libel by circulating a copy of the newspaper on the
reservation, upon the theory that such publication was an independent offense,
separate and distinct from the primary printing and publishing of the libelous article
within the State of New York, without disregarding the laws of that state and
frustrating the plain purpose of such law, which was that there should be but a
single prosecution and conviction.

These propositions being true, it follows in the light
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of the construction which we have given the act of 1898, that the court below was
right in quashing the indictment as not authorized by that act. No other conclusion,
we think, was possible, as the court could not have sustained the indictment
without giving to the statute a meaning directly conflicting with the construction
which we have affixed to it. In other words, the court could not have upheld the
indictment without deciding that, because the statute provided that acts when
committed on United States reservations, which were not expressly made criminal
by a law of the United States, might be prosecuted and punished in accordance
with the state law, therefore a prosecution was authorized which was inconsistent
with that law and in disregard thereof. And, further, albeit that Congress, having
regard for the autonomy of the states, had deemed it best not to treat reservations
within states as foreign to the states for the purpose of punishing crime unless
expressly provided to the contrary, nevertheless the legislation enacted by
Congress for this purpose had destroyed the end contemplated, since that
legislation, when rightly construed, while applying the state legislation to crimes
committed on a reservation as if the territory was not foreign, but domestic, at the



same time exacted that the state law when thus applied should be enforced as if
the territory was in no respects for the purpose domestic, but, on the contrary, was
wholly foreign. The contradiction and confusion to which the contention thus
reduces itself is too apparent to require anything but statement. Indeed, we think
the misconception just pointed out lies at the basis of all the propositions so ably
pressed at bar to secure a reversal, since they all depend upon a construction of
the act of 1898 which we hold to be wrong. Great, therefore, as might otherwise be
their potency, with the foundation gone upon which they rest, all come to this: that
the statute sanctions that which it by necessary implication prohibits, and,
moreover, destroys the great public
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The ruling which we now make does not, of course, extend to a subject which is
not before us. It follows, therefore, that we do not now intimate that the rule which
in this case has controlled our decision would be applicable to a case where an
indictment was found in a court of the United States for a crime which was wholly
committed on a reservation, disconnected with acts committed within the
jurisdiction of the state, and where the prosecution for such crime in the courts of
the United States, instead of being in conflict with the applicable state law, was in
all respects in harmony therewith.

Affirmed.
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