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SYLLABUS

As the jurisdiction of courts of the United States to issue writs of habeas corpus is

limited to cases of persons alleged to be restrained of their liberty in violation of

the Constitution or of some law or treaty of the United States, and cases arising

under the law of nations, a Circuit Court cannot issue the writ to release a citizen

from imprisonment by another citizen of the state merely because the

imprisonment is illegal.

The objection of a person, committed for contempt for refusing to appear before a

legislative committee, that the subject which it had been appointed to investigate

was not within the jurisdiction of the legislature, under a provision in the state

constitution, that neither the legislative, executive, nor judicial departments should

exercise powers belonging to either of the others, does not present any question

under the due process clause of the Fourteenth Amendment.
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The facts are stated in the opinion.
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MR. CHIEF JUSTICE FULLER delivered the opinion of the Court.

This is an appeal from a final order of the circuit court in habeas corpus

discharging Charles T. Caldwell, a citizen of West Virginia, from custody, taken on

the ground that the circuit court was without jurisdiction as a court of the United

States to issue the writ of discharge the petitioner, the question of jurisdiction

being certified. The case was heard on the petition, the return, and the exhibits

attached. It appeared therefrom, in brief, that at a regular biennial session
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of the Legislature of West Virginia, the House of Delegates passed a resolution

instructing the Speaker of the House to appoint a committee of three members "to

investigate fully and thoroughly" certain charges and matters set forth therein. The

committee was instructed by the resolution to meet as soon as practicable and

select one of its members chairman; was given leave to sit after the adjournment

of the session, and was empowered

"to compel the attendance of witnesses, and to send for persons and papers, to

appoint a sergeant at arms, necessary stenographers and clerks, and to employ

such counsel as may be necessary to conduct said investigation."

The committee organized and summoned Charles T. Caldwell to appear before

them "to testify, and the truth to speak, of and concerning the matters and things in

said resolution to be inquired of." He refused to appear, and was taken into

custody by W. H. Carfer, Sheriff of Wood County, West Virginia, in pursuance of

an order of attachment issued by the committee to bring him before them to

answer for his contempt for failing to attend and testify. This writ was issued, and

Caldwell was discharged. 138 F. 487.

The jurisdiction of courts of the United States to issue writs of habeas corpus is

limited to cases of persons alleged to be restrained of their liberty in violation of

the Constitution or of some law or treaty of the United States, and cases arising

under the law of nations.  In re Burrus,  136 U. S. 586  ,  136 U. S. 591  ;  Andrews

v. Swartz,  156 U. S. 272  ,  156 U. S. 275  ;  Storti v. Massachusetts,  183 U. S.

138  ,  183 U. S. 142  .

And it did not appear in this case that petitioner was restrained in violation of the

Constitution or any law or treaty of the United States.

The circuit court held that the House of Delegates had no power, under the

Constitution of West Virginia, to appoint a committee for the purpose of

investigating the matters set forth in the resolution, and to clothe it with power to sit

and compel the attendance of witnesses in vacation, but took jurisdiction

nevertheless on the ground that the condition was
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so "extraordinary" as to "warrant the intervention of the first court, state or federal,

applied to." This view ignored the settled law that a circuit court of the United

States has no jurisdiction to issue the writ to release a citizen from imprisonment

by another citizen of the same state merely because the imprisonment is wrongful.

The committee was acting under a resolution of the House of Delegates and in

pursuance of a law of the state giving power to committees of either house,

authorized to sit during recess, to enforce obedience to summonses issued by

them, and if they did not have the power they assumed to exercise, it was because

the resolution or law, or both, was or were repugnant to the state constitution, and

the courts of the state are the appropriate tribunals for the vindication of the state

constitution and laws.

The circuit court was of opinion that the subject which the committee was

appointed to investigate was not within the jurisdiction of the legislature, as defined

by Article 5 of the Constitution of West Virginia, declaring that

"the legislative, executive, and judicial departments shall be separate and distinct,

so that neither shall exercise the powers properly belonging to either of the

others."

But that objection does not "present any question under the due process of law

clause of the Fourteenth Amendment."  Dreyer v. Illinois,  187 U. S. 71  ,  187 U.

S. 83  ;  Reetz v. Michigan,  188 U. S. 505  .

Viewed in any aspect, we perceive no ground on which Caldwell's case can be

considered as arising under the Constitution and laws of the United States.

Final order reversed and cause remanded with a direction to quash the writ and

dismiss the petition.
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