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SYLLABUS

Where diversity of citizenship does not exist, plaintiff cannot make out a case as
arising under the Constitution and laws of the United States so as to give the
circuit court jurisdiction unless it necessarily appears by his complaint in stating his
own claim, and it cannot be made to appear by an assertion in plaintiff's pleading,
that the defense raises a federal question.

The mere fact that plaintiff's title comes from a patent or under an act of Congress
does not necessarily involve a federal question; there must be an actual dispute as
to the construction of the patent or act.

While the federal court construes government grants without reference to the
construction adopted by the states for their grants, the incidents attached to
ownership of property conveyed by the United States bordering on a navigable
stream are to be determined by the state in which it is situated subject to the
limitation that its rules do not impair the efficacy of the grant or its use by the
grantee.

Whether land contained in an original patent reached to a river under the
distances called for is a question of fact, and whether the patentee is entitled to
accretion is a question of local, and not federal, law, and ejectment for the land
made by accretion cannot, where diversity of citizenship does not exist, be
maintained in the circuit court as a case arising under the laws of the United
States.

Although a case may not be one on plaintiff's statement of which the circuit court
has jurisdiction as arising under the Constitution and laws of the United States, if
the case is brought in the state court, questions of a federal nature may arise
during the trial, and the party who specially sets up a federal right which is denied
may have the same reviewed by this Court by writ of error under 709, Rev.Stat.

This is an action of ejectment to recover certain lands in the City of St. Louis, State
of Missouri, described in the petition, which was filed in the Circuit Court of the
United States for the Eastern District of Missouri. The petition was dismissed by
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the court solely upon the ground that the court was without jurisdiction, and the
trial judge so certified the fact. The plaintiff sued out a writ of error and brought the
case directly here for review under the fifth section of the Act of 1891. 26 Stat.
827.

The petition sets forth in detail the title of the plaintiff in error to the premises which
he seeks to recover in this action. It is therein stated that a confirmation of a
concession was made by the commissioners appointed pursuant to an Act of
Congress approved March 2, 1805, entitled "An Act for Ascertaining and Adjusting
the Titles and Claims to Land within the Territory of Orleans and the District of
Louisiana," such concession having been made to one Louis Labeaume of 360
arpents of land by the Lieutenant Governor of the Spanish province of Upper
Louisiana on February 15, 1799, and it was duly surveyed and certified April 10,
1799. The land remained an outlot, adjoining and belonging to the former Town or
Village (now City) of St. Louis, and said outlot was owned, claimed, inhabited,
cultivated, and possessed by Labeaume prior to the twentieth day of December,
1803. By virtue of the first section of an Act of Congress approved June 13, 1812,
entitled "An Act Making Further Provision for Settling the Claims to Land in the
Territory of Missouri,” the title in fee simple to said concession, survey,
confirmation, and outlot was confirmed and granted to Labeaume.

Pursuant to an Act of Congress approved March 3, 1807, letters patent of the
United States were issued to Labeaume bearing date the twenty-fifth day of
March, 1852, which letters purported and were sufficient to grant to Labeaume, or
his legal representatives, the premises mentioned in the patent. On the sixth day
of June, 1874, those from and under whom plaintiff derives title to the real estate
sued for were the owners of the concession, and by an act of Congress, entitled
"An Act Obviating the Necessity of Issuing Patents for Certain Private Land Claims
in the Missouri, and for Other Purposes," approved June 6, 1874, it is provided
that the right, title, and

Page 201 U. S. 334



interest of the United States in and to all of the lands in the State of Missouri,
which had been confirmed by Congress or officers acting under and by authority of
Congress, were granted, released, and relinquished by the United States in fee
simple to the respective owners of the equitable titles thereto, their heirs and
assigns, forever, as fully and completely in every respect whatever as could be
done by patents issued therefor according to law.

By virtue of these matters and by mesne conveyances from Labeaume, it was
averred that plaintiff became the owner of the land in question, and that a
controversy had arisen between the plaintiff and the defendants herein as to the
proper construction and legal effect of the letters patent and the acts of Congress
approved June 13, 1812, and June 6, 1874, and the plaintiff herein averred in his
petition

“that under and by virtue of said confirmation, Act of Congress approved June 13,
1812, letters patent, and act of Congress approved June 6, 1874, said river
(Mississippi) is the western boundary of said outlot, confirmation to Louis
Labeaume, and said Soulard survey and survey number 3333, and that the said
Louis Labeaume or his legal representatives were thereby granted all of the land
lying on said west bank of said river, between the northern and southern boundary
lines of said outlot, confirmation, Soulard's survey, and United States survey
number 3333, to said river, and that they were thereby constituted riparian
proprietors and owners of all the land along said river bank between said north
and south lines of said outlot, confirmation, and surveys, and were thereby vested
with the title to, and ownership of, all land thereafter formed by accretions or
gradual deposits from the said river along said west bank thereof, between said
north and south lines of said outlot, confirmation, and surveys, where a largo body
of land was formed by accretions to said outlot, confirmation, and surveys."

“That said claim of plaintiff as to the proper construction and legal effect of said
confirmation, Acts of Congress approved
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June 13, 1812, and June 6, 1874, respectively, and patent, is disputed by
defendants, and contested by them in regard to the title of the land hereinafter
described, and which land is a portion of the land formed by accretions or gradual
deposits from said river, along said west bank thereof, between said north and
south lines of said outlot, confirmation, and surveys, and which thereby became a
portion of the land granted by said letters patent and acts of Congress approved
June 13, 1812, and June 6, 1874, respectively, and is the land herein sued for."

It is then averred that the proper construction and legal effect of the confirmation,
acts of Congress, and letters patent constitute the controlling question in the case,
upon the correct decision of which plaintiff's title to the premises sought to be
recovered herein depends, and he

“therefore avers that this suit arises under the law of the United States, and said
confirmation made and letters patent issued in pursuance thereof, and said acts of
Congress approved June 13, 1812, and June 6, 1874, respectively."

"He further states that as such legal owner of the premises he was entitled to the
possession of the same under and by virtue of said confirmation, letters patent,
and acts of Congress approved June 13, 1812, and June 6, 1874, respectively, on
the sixteenth day of June 1896, which are described as follows: . . ."

The plaintiff then gives a description of the land in controversy, which he alleges to
be a portion of the accretions of the outlot, confirmation, and surveys, already
mentioned.

It was also alleged that the defendants entered upon the premises on the sixteenth
of June, 1896, claiming to own the same as a wharf, under and by virtue of section
9 of an act of Congress approved June 12, 1866, entitled "An Act Authorizing
Documentary Evidence of Titles to be Furnished to the Owners of Certain Lands in
the City of St. Louis."

Plaintiff then demanded judgment for the recovery of the premises, and $5,000 for
the unlawful withholding the same, and $100 for monthly rents and
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profits, from the rendition of judgment until the possession of the premises is
delivered to plaintiff.

The manufacturing company defendant filed an answer, denying each and every
allegation of the petition. It also set up that it held the premises under the City of St
Louis and that the city (and the defendant holding under it) has had open,
continuous, notorious, and adverse possession of the premises, under claim and
color of title for more than ten years next before the filing of said petition.

The City of St. Louis filed a separate plea to the jurisdiction of the court, and
asserted that it had no jurisdiction to try and determine the cause, because no
federal question or question of any kind giving jurisdiction to the court under the
statutes and laws of the United States is involved in the issues in this cause. It
further set up the facts in relation to the case of Sweringen v. St. Louis, in which
the plaintiff therein claimed title to and possession of the property next immediately
north of the premises herein claimed by plaintiff, under the same patent of the
United States as that under which the plaintiff herein claims, and the history of the
litigation is given, and the decision of the case in this Court is referred to, which is
to be found reported in 185 U. S. 185 U.S. 38.
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MR. JUSTICE PECKHAM, after making the foregoing statement, delivered the
opinion of the Court.

There is no diversity of citizenship in this case, and the only ground of jurisdiction
claimed is that the action arises under the laws of the United States. The case is a
pure action of ejectment, and the general rule in such actions, as to the complaint,
is that the only facts necessary to be stated therein are that plaintiff is the owner of
the premises described, and entitled to the possession, and that defendant
wrongfully withholds such possession, to plaintiff's damage in an amount stated.
Setting out the source of the plaintiff's title, as was done with so much detail in this
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case, was unnecessary, but it does not alter the case, because a claim that the
title comes from the United States does not, for that reason merely, raise a federal
guestion.

It is a long settled rule, evidenced by many decisions of this Court, that the plaintiff
cannot make out a case as arising under the Constitution or the laws of the United
States unless it necessarily appears by the complaint or petition or bill in stating
plaintiff's cause of action. In Gold-Washing Co. v. Keyes, 96 U. S.199 , 96 U. S.
203 , it was said that, before the circuit court can be required to retain a cause
under its jurisdiction, under section 5, act of 1875, it must in some form appear
upon the record, by a statement of facts in legal and logical form such as is
required in good pleading, that the suit is one which really and substantially
involves a dispute or controversy as to a right which depends upon the

construction or effect of the Constitution, or some law or treaty of the United
States. That was a case of a petition for a removal of a suit from the state to the
federal court. But it has been held that whether there is a right of removal in such
cases depends upon whether the circuit court could have exercised original
jurisdiction. Third Street &c.; Co. v. Lewis, 173 U. S. 457 ; Arkansas v. Coal Co.,
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183 U. S. 185 ; Boston &c.; Mining Co. v. Montana &c.; Co., 188 U. S. 632 ,
188 U. S. 640 . This original jurisdiction, it has been frequently held, must appear
by the plaintiff's statement of his own claim, and it cannot be made to appear by
the assertion in the plaintiff's pleading that the defense raises or will raise a federal
guestion. As has been stated, the rule is a reasonable and just one that the
complainant, in the first instance, shall be confined to a statement of his cause of
action, leaving to the defendant to set up in his answer what his defense is, and, if
anything more than a denial of plaintiff's cause of action, imposing upon the

defendant the burden of proving such defense. This principle was given effect to in
Tennessee v. Union & Planters' Bank, 152 U. S. 454 ; Muse v. Arlington Hotel
Co., 168 U. S. 430 ; Third Street &c.; Co. v. Lewis, 173 U. S. 457 ; Arkansas v.
Coal Co., 183 U.S., supra; Filhiol v. Maurice, 185 U. S. 108 ; Boston &c.; Co. v.
Montana &c.; Co., 188 U.S., supra.
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The mere fact that the title of plaintiff comes from a patent or under an act of
Congress does not show that a federal question arises. It was said in Blackburn v.
Portland &c.; Co., 175 U. S. 571 , that

“this court has frequently been vainly asked to hold that controversies in respect to
lands, one of the parties to which had derived his title directly from an act of
Congress, for that reason alone presented a federal question.”

The same principle was held in Shoshone Mining Co. v. Rutter, 177 U. S. 505 ,
and also in Delamar's Gold Mining Co. v. Nesbhitt, 177 U. S. 523 .

To say that there is a dispute between the parties as to the construction of the
patent or of the several acts of Congress referred to does not raise a federal
guestion, because a statement that there is such dispute is entirely unnecessary in
averring or proving plaintiff's cause of action. His source of title, as set forth in the
petition, might not be disputed, and the defense might rest upon the defense of
adverse possession, as set up in the answer. If defendants contented themselves
on the trial with proof of such defense, then no question of a federal nature would
have been tried or decided.
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In those cases where the dispute necessarily appears in the course of properly
alleging and proving the plaintiff's cause of action, the situation is entirely different.
In this case, the real dispute, as stated by the plaintiff, is whether plaintiff is entitled
to the land formed by accretion, which has taken place many years since the
patent was issued and since the acts of Congress were passed. There is no
dispute as to the terms of the patent or of the acts of Congress. The language of
the averment in the petition (which is set out in full in the foregoing statement of
facts) shows that the controversy in dispute is not at all in regard to the land
covered by the letters patent or by the acts of Congress, and no dispute is alleged
to exist as to such land, but the dispute relates to land,
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"which land is a portion of the land formed by accretions or gradual deposits from
said river, along said west bank thereof, between said north and south lines of said
outlot, confirmation, and surveys, and which thereby became a portion of the land
granted by said letters patent and acts of Congress approved June 13, 1812, and
June 6, 1874, respectively."

Now whether the land contained in the original patent reached to the Mississippi
River as its eastern boundary, under the distances called for by the patent, would
be a question of fact, as was stated in Sweringen v. St. Louis, 185 U. S. 38 , and
whether the plaintiff is, upon the facts set forth, entitled to the accretion is a

qguestion of local or state law, and is not one of a federal nature. St. Anthony Falls
Water Power Co. v. St. Paul Water Commissioners, 168 U. S. 349 |, 168 U. S.

359 , and cases cited. In Packer v. Bird, 137 U. S. 661 , it was held that, while
the federal court would construe grants of the general government without

reference to the rules of construction adopted by the states for grants by them, yet
whatever incidents or rights attached to the ownership of the property conveyed by
the United States bordering on a navigable stream would be determined by the
states in which it is situated, subject to the limitation that their rules do not impair
the efficacy of the grant, or the use and enjoyment of the property by the grantee.
To the same effect is
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Shively v. Bowlby, 152 U. S. 1 . In the opinion in that case at page 152 U. S. 57
, it 1s said:

"By the law of the State of Oregon, therefore, as enacted by its legislature and
declared by its highest court, the title in the lands in controversy is in the
defendants in error, and, upon the principles recognized and affirmed by a uniform
series of recent decisions of this Court above referred to, the law of Oregon
governs the case."

As this land in controversy is not the land described in the letters patent or the acts
of Congress, but, as is stated in the petition, is formed by accretions or gradual
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deposits from the river, whether such land belongs to the plaintiff is, under the
cases just cited, a matter of local or state law, and not one arising under the laws
of the United States.

The question before us is wholly different from the case of a writ of error to a state
court founded upon section 709 of the Revised Statutes of the United States. A
federal question may appear in the course of the trial, and some right specially
claimed or set up under a federal statute may have been denied, and the party
against whom the decision was made can have the question reviewed by this
Court under that section.

In Cooke v. Avery, 147 U. S. 375 , this question was not decided. It was not
referred to in the course of the opinion, and it is no authority for the plaintiff's
contention herein. It was simply held that there was an issue between the parties
which depended upon the laws of the United States and the rules of the circuit
court, and their construction and application were directly involved.

In any aspect in which this case may be viewed, we think it was not one over
which the Circuit Court had jurisdiction, and for that reason its order dismissing the
petition is

Affirmed.
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