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Rankin, C.J.

1. This is an application for leave to appeal to the Privy Council, made on behalf of
an accused person, who desires to complain against a decision of this Court,
sitting in criminal appeal from the trial by the Court of Sessions of certain persons
upon criminal charges. We have not gone into the nature of the charges or the
merits of the complaint that may be made against the Sessions Court's decision or
against the decision of the Criminal Bench. We have confined ourselves to calling
upon Mr. Fazlul Hug, who appears for the petitioner, to show us that we have any
jurisdiction to grant leave to appeal to the Privy Council from a decision of the
Criminal Bench sitting in appeal from the Court of Sessions. Mr. Fazlul Hugq does
not contend that Clause 41, Letters Patent governs this case, which is a case from
the mufassil, but he contends that Clause 39, while it is confined to matters not
being of criminal jurisdiction so far as regards the first two classes of judgment
mentioned therein, is not so confined as regards the words,
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from any other final judgment, decree or order made either on appeal or otherwise
as aforesaid, when the said High Court shall declare that the case is a fit one for
appeal to Us, Our. Heirs or Successors in Our or Their Privy Council,

2. In my opinion it is reasonably plain, as a matter of construction of Clause 39 that
'the words 'in any matter not being of criminal jurisdiction' govern all the classes of
judgments or decrees or orders which are thereinafter in that clause mentioned.
The same view was expressed in the case of Billinghurst P.E. v. King-Emperor :
AIR1924 Cal338 . It has not seldom happened that attempts have been made to
apply to this Court for leave in criminal cases to appeal to the Privy Council. So far
as can be ascertained, when they have not been made under Clause 41, Letters
Patent, such applications have always been dismissed. It appears to me that it is
entirely inconsistent with our judicial system that any such contention as has now
been put before us should be accepted. The application must therefore be
rejected.

Mukeriji, J.

3. | agree.
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