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1. The appellant in this case has been convicted under Section 211 of the Indian
Penal Code of instituting false criminal proceedings before the Sub-Inspector of
Fatehpore police station against one Fazal Hussain and others.

2. It appears that there was some dispute about the possession of the village
Manhona and the zamindari kutchery therein, between Karu Singh, who is one of
the ticcadars of the village, and Amiral Hossain, who is a lessee from Kali Singh,
another ticcadar. The accused, Dilan Singh, admittedly went to the thana and
there lodged information before the Sub-Inspector, Rajendra Narain Varma, that
while he was sitting in the kutchery Fazal Meah and others came there, caught
hold of him, beat him, shut him up in a room in the kutchery and then set fire to the
thatch of the kutchery building: that he raised an alarm and. the villagers came and
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rescued him. The Sub-Inspector, on enquiry, did not believe this story. The words
of his final report are 'l therefore submit the final report in the case and
recommend that Dilan Singh and Kara Singh may be prosecuted under Sections
182 and 211.'

3. The prosecution of the accused was then directed by a Deputy Magistrate. A
preliminary inquiry was made and the accused was committed to the Court of
Sessions. The learned Sessions Judge agreeing with both the Assessors has
convicted the accused under Section 211 and has sentenced him to three years'
rigorous imprisonment.

4. The learned Counsel, who appears on behalf of the appellant, argues in the first
place that the conviction is bad inasmuch as the first Deputy Magistrate had no
jurisdiction to direct the prosecution of the accused under Section 476 of the
Criminal Procedure Code, and reliance has been placed on the case of Haibat
Khan v. Emperor (1905) I.L.R. 33 Calc. 30. and that of Abdul Rahman v. Emperor
(1907) 7 C. L. J. 371. The case of Haibat Khan (1905) I.L.R. 33 Calc. 30. seems to
us to be quite distinguishable, because in that case there had been no
commitment nor was the accused convicted at the Sessions Court. It seems to us
clear that this makes a very considerable difference. Even if there is any defect in
the initiation of the proceedings in the Original Court, still when the accused has
been committed for trial to the Court of Sessions, a conviction by the Court of
Sessions cannot, in our opinion, be set aside simply on the ground of some
irregularity in the commitment proceedings more especially when that point was
not raised in the first Court. In circumstances which are not wholly dissimilar, the
Bombay High Court held that Section 532 would cure such a defect: see the case
of Queen-Empress v. A. Morton and Moorteza Ali (1884) I.L.R. 9 Bom. 288. In the
case of Abdul Rahman (1907) 7 C. L. J. 371, though the learned Judges purported
to follow the case of Haibat Khan (1905) I.L.R. 33 Calc. 30. they went very
considerably beyond the decision in the former case. That case, however, is
distinguishable from the present case because of the circumstance that the police
officer in this case has recommended the prosecution under Section 211. It has
been argued that that recommendation cannot be regarded as a complaint
because the complainant was not examined on oath. Certainly it is not a complaint



as defined in the Code inasmuch as that definition expressly excludes a report of a
police officer. But it appears to us to come within the meaning of the word
‘complaint’ as used in Section 195, as that Section clearly contemplates
prosecutions at the instance of police officers. In any case when a police officer
asks that a person should be prosecuted under Section 211 for information given
to him, and gives evidence himself in support of that charge we cannot see that
any serious irregularity can arise in the conviction of the accused in proceedings
initiated upon that report. The order of the first Deputy Magistrate purporting to be
one under Section 476 might in that case be regarded as surplusage. We do not,
therefore, think that effect can be given to the point of law raised by the learned
Counsel. We are not prepared to say that there has been any real irregularity
iInasmuch as the accused has been prosecuted at the request of a person who
was entitled to ask for a prosecution. But if there has been any irregularity it
certainly, in our opinion, is such a one as is cured by Section 532 or 537 of the
Criminal Procedure Code. On the facts the evidence is altogether one-sided. It is
common ground that the kutchery building was set on fire by one side or the other.
The whole of the evidence is that it was not set on fire by Fazal Meah and indeed
Fazal Meah had no apparent motive beyond the ties of friendship to burn the
kutchery and to attempt to burn Dilan Singh. There are small defects apparently in
the story of the prosecution, as there are in all such stories, but the learned Judge
has dealt with them in his judgment and his discussion of them and the
conclusions that he has arrived at with respect to them appear to us to be
reasonable. We, therefore, think that the conviction is right. The sentence is not
excessive.

5. The appeal is accordingly dismissed.
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