
SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com

Kripal Singh Vs. Emperor

Kripal Singh Vs. Emperor

SooperKanoon Citation : sooperkanoon.com/860591

Court : Kolkata

Decided On : May-15-1923

Reported in : AIR1924Cal231,81Ind.Cas.940

Judge : C.C. Ghose and ;Cuming, JJ.

Appellant : Kripal Singh

Respondent : Emperor

Judgement :

1. This is an application on behalf of one Mohunt Kripal Singh who has been

convicted under Section 62-A of the Calcutta Police Act and fined Re. 1, and

whose kirpan has been ordered to be confiscated by the Second Presidency

Magistrate of Calcutta.

2. It appears that, on the 27th April 1923, the applicant was arrested by the police

on the allegation that he was carrying a sword without any license or permission

from the Commissioner of Police, Calcutta. The applicant protested that he was

carrying a kirpan which, according to him, was a part of the religious creed of

every member of the Sikh community. On the 2nd May 1923 the applicant was

convicted as mentioned above.

3. On behalf of the applicant it has been contended before us that the learned

Magistrate has entirely ignored the fact that carrying a kirpan is part of the

religious obligation of every member of the Sikh community, and that any
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notification issued under any Act, interfering with the religious beliefs and practices

of a sect or community, is ultra vires by reason of the Proclamation of Her late

Gracious Majesty Queen Victoria made in 1858.

4. The weapon, which was ordered to be confiscated, has been shown to us. It is

more than three feet long, and the shape thereof is that of a sword. It is in fact, as

the Magistrate remarked, a rusty old sword with a blunt edge.

5. Mr. B.C. Chatterjee, on behalf of the applicant, has claimed that according to

the dictates of the Sikh religion the carrying of a kirpan is an obligation on every

member of the Sikh community. Mr. Chatterjee has also argued that on a proper

interpretation of the Indian Arms Act, 1920, and of the rules thereunder, it should

be held that the carrying of a kirpan in Bengal is not an offence, and that as a

matter of fact kirpans are exempted from all prohibitions and directions of the Arms

Act. He has further argued that it was incumbent upon the Government, if it

intended to prohibit the carrying of kirpans in Calcutta, to prohibit the same

specifically and in so many words, and inasmuch as, that had not been done the

applicant had not committed any offence whatsoever.

6. Now it may be admitted that the tenth Guru of the Sikhs, Guru Gobind Singh,

declared that 'of material things the Sikhs should devote their finite energies to

steel alone,' and that the carrying of a kirpan is one of the teachings of the tenth

Guru, and that since 1690 the carrying of a kirpan has been in general use among

the members of the Sikh community. The origin of the carrying of kirpans, together

with the wearing of four articles the names of which begin with a K, and the story

of the baptism by the tenth Guru of his chosen five Sikhs by water stirred with a

dagger, and the transmutation of the Khalsa, i.e., the saved or liberated into

singhas or lions, is one of the most fascinating chapters of Sikh history. But, so far

as this case is concerned, however fascinating or interesting may be the history

referred to above, the short point that we have to consider is whether, or not,

under the provisions of the Calcutta Police Act, the learned Magistrate was right in

making the order which he did. Mr. Chatterjee has referred to the Proclamation of

1858. In our opinion the words of the Proclamation of Queen Victoria have no real

bearing on the question that we have to decide, but it may be pointed out that the



particular passage in the Proclamation, to which Mr. Chatterjee referred, is

preceded by a very important sentence which really gives the key to the meaning

of what follows in the Proclamation.

7. Now, tinder the provisions of the Calcutta Police Act, it appears that a

notification was issued on the 21st October 1922, by which the Commissioner of

Police prohibited the carrying of daggers, spears, swords, bludgeons, lathis or

guns or other offensive weapons in any public place, in the town or suburbs of

Calcutta, between the 1st November 1922 and the 3lst October 1923, provided

that the prohibition shall not extend to persons exempted under Schedule I of the

Indian Arms Act Rules, 1920, or holders of permits granted by the Commissioner

of Police in a prescribed form, or to weapons covered by a license under the

Indian Arms Act. It appears further that the exemptions from the prohibitions and

directions of the, Indian Arms Act, as prescribed in Schedule II of the Indian Arms

Act Rules, 1920, are subject to any restrictions that may be imposed by Local

Governments. Mr. Chatterjee has drawn our attention to the fact that the

Government of Bengal has decided that, so far as the town of Calcutta is

concerned, the carrying of kirpans, the blade of which is more than nine inches,

should not be allowed, and that the prohibitory orders issued under the provisions

of Section 62A of the Calcutta Police Act should apply to kirpans, the blade of

which is more than nine inches long.

8. As remarked above, we are only concerned in this case with the question of the

prohibition such as it is in Calcutta, and we desire to guard ourselves from being

understood to express any opinion whatsoever as to whether the carrying of a

kirpan (more than nine inches long) outside Calcutta and in Bengal, is or is not an

offence. There can be no doubt that, under Section 62A of the Calcutta Police Act,

read with the notification issued on the 21st October 1922 the carrying of the

sword which has been produced before us, is certainly prohibited. It follows,

therefore, that no one, unless otherwise exempted, is allowed to carry a sword in

Calcutta by calling it a kirpan if the weapon itself is more than nine inches long. In

our opinion, therefore, the weapon which has been produced before us does come

within the purview of the prohibition of weapons mentioned in the notification

issued under the provisions of Section 62A of the Calcutta Police Act. We do not



wish to follow the learned Counsel for the applicant into a minute discussion of the

Indian Arms Act Rules, because in our opinion no useful purpose will be served

thereby. The relevant section, in our opinion, is Section 62A of the Calcutta Police

Act. We have in the present case nothing whatever to do with the larger and wider

question of the legality or otherwise of carrying kirpans more than nine inches long

outside the limits of the Presidency town of Calcutta.

9. It is argued, however, by Mr. Chatterjee that inasmuch as the Government of

Bengal had not notified to the members of the Sikh community that the use of

kirpans, the blade of which is more than nine inches long, is prohibited, the

appellant's conviction and sentence should be set aside. Now, to start with, it has

not been shown to us that it is sufficient, in order to get round the provisions of the

law in this behalf, by merely calling a sword, which is more than three feet long, a

kirpan. Further, we think that the terms of the notification of the 21st October 1922,

were given sufficient publicity in Calcutta, and that, therefore, there is no

substance whatsoever in the last argument addressed on behalf of the applicant.

10. The result, therefore, is that in our opinion the order of the learned Magistrate

is right, and that this application must be dismissed.
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