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ORIGINAL

SYLLABUS

When the amount in controversy in a case decided in the circuit court is too small

to come here by writ of error, this Court is without power by writ of mandamus to

compel the judge of the Circuit Court to reverse his own judgment.
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This was a motion for leave to file a petition for a writ of mandamus, and for a rule

to show cause why it should not issue. The petition set forth that the petitioner on

the 20th March, 1887, in ignorance of the Act of March 3, 1887, increasing the limit

of jurisdiction of circuit courts to $2,000, commenced an action in replevin to the

Circuit Court of the United States for the Eastern District of Michigan for the

recovery of goods and property of the value of $653.38; that the defendants

appeared and pleaded the general issue; that the cause was placed upon the trial

docket and was dismissed for want of jurisdiction;

"that afterwards, and on or about the 9th day of January, A.D. 1888, the said

defendants caused to be brought on to be heard before said court a motion for an

order for a return of the property seized under the writ of replevin in said cause,

and that the said court thereupon, against the objection of the said plaintiffs that

said court had already dismissed said cause for want of jurisdiction, and

consequently had no authority to make and enter such an order, made and

entered in said court and cause, an order requiring the said plaintiffs to return to

the said defendants the property seized under the writ of replevin in said cause,

and the defendants having thereupon waived a return of said property, said court

thereupon ordered that the damages for the value of said property, irrespective of

the plaintiffs' right, title, interest or ownership therein, be assessed by a jury of said

court; that afterwards, and on or about the 17th day of January, A.D. 1888, the

said plaintiffs moved the said court to set aside and vacate the order entered in

said cause on said 9th day of January, . . . and that the said court thereupon

entered an order denying said motion."

The prayer of the petition which the petitioner asked leave to file was

"that the people's writ of mandamus may be issued out of said court, directed to

the judges of the Circuit Court of the United States for the Eastern District of

Michigan, directing and requiring them to set aside and vacate the said order of

January 9th, 1888, ordering a return of said property, and an assessment of the



value thereof in case of default, and that the people's writ of prohibition may be
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issued out of said court, directed to the said Circuit Court of the United States for

the Eastern District of Michigan, restraining and prohibiting the said court from

further proceeding in said cause."

Mr. Levi T. Griffin for petitioner.

MR. JUSTICE MILLER. A petition on the part of H. S. Burdett and others, asking

for mandamus against the judge of the Circuit Court of the United States for the

Eastern District of Michigan, has been presented to us. The case arises out of an

action of replevin in which the circuit court decided that it had no jurisdiction. A

proceeding was then had to get damages for the taking of the goods in replevin,

which the court entertained, and rendered judgment for the damages. The amount

in controversy is too small to come to this Court by writ of error, and we are asked,

by the writ of mandamus, to direct the judge of that court to set aside the judgment

which he rendered. Whether there was error in that matter or not, we do not think

that we have any power, by writ of mandamus, to compel the judge of that court to

reverse his own judgment.
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