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1. The question is what was the rate prevailing in the market at the time the

memorandum was prepared for what I may call sound business. The returns

prepared by this gentleman are, as Mr. Delius states, records made by him at the

time of what he knew, or believed he knew, to be the fact with regard to the market

rate of such transactions. The facts which were then present to his mind were--(1)

What within his knowledge buyers were willing to offer, and what within his

knowledge the producers or sellers were asking. Along with that there was the

further fact, the transactions which were actually entered into, and upon these

classes of facts, all of which are facts, he compiled this record. Now, the market

rate of any day is nothing more than a compilation of the result of various facts

connected with the trade of that day, and what I desire to do in ascertaining the

particular state of the market on any day, is not to cast on the Court the duty of
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gathering rates from contracts and from them to strike for itself the market rate, but

I desire to hold that when the Court has the advantage of having in evidence

before it, a record of the rates made by a gentleman of intelligence and experience

on that day, it should have that advantage, the advantage of having the rates

made out in that way, in preference to computing the rate for itself. I, therefore,

admit the quotations.
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