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Appellant : In Re: Reference Undera Stamp Act, Section 46

Judgement :

1. We are of opinion that the deed is not an instrument of partition within the

meaning of Section 3, Clause 11 of the Stamp Act since it is not a deed by which

co-owners agree to divide the property in severalty. It is a deed by which one co-

owner renounces his claim for partition against the family property in consideration

of a certain income to be enjoyed by him for his life out of certain lands over which

he has no power of alienation. The case is similar to Eknath Section Gownde v.

Jagannath S. Gownde I.L.R. 9 Bom. 417

2. We are of opinion that the deed is a release and should be stamped under

schedule I, Article 54 of the Stamp Act.
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