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1. One Chota Singh was tried by a Presidency Magistrate for an offence under

Section 52 of the Prisons Act IX of 1894 and was acquitted. Against the acquittal

the present appeal has been filed by Government. Objection is taken on behalf of

Chota Singh that the Presidency Magistrate had no jurisdiction to try the offence.

2. Under Section 52 of the Prisons Act, prisoners guilty of certain offences may be

forwarded by the Superintendent to the Court of the District Magistrate or of any

Magistrate of the first class having jurisdiction. No specific mention of Presidency

Magistrates is made, and the question is whether either of the terms District

Magistrates' or Magistrate of the first class' includes a Presidency Magistrate for

the purpose of the Prisons Act. The terms Magistrate, 'District Magistrate,' and

'Magistrate of the first class' are not defined in the Prisons Act, and in the General

Clauses Act the only one of these three terms defined is Magistrate, 'which is said

to include all persons exercising all or any of the power of a Magistrate under the
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Code of Criminal Procedure. The term 'Magistrate' occurs in Sections 42 and 54 of

the Prisons Act and must be interpreted according to the definition in the General

Clauses Act. The terms 'District Magistrate' and 'Magistrate of the first class,' not

being defined in the General Clauses Act, must, in accordance with recognised

rules of interpretation, be given their ordinary meanings unless, as is not the case,

there is something in the Prisons Act itself to indicate the contrary. The ordinary

meanings of the terms are, undoubtedly, those to be gathered from the Code of

Criminal Procedure. Sections 10 and 12 of the Code show that District Magistrates

and Magistrates of the first class are appointed only in Districts outside the

Presidency Towns, it is thus clear that ordinarily a Presidency. Magistrate would

not be included in the terms District Magistate 'and Magistrate of the first class.'

Section 11 (2) of the Prisons Act provides that the Superintendent of a Prison

other than a Central Prison or a prison situated in a Presidency Town shall obey

certain orders given by the District Magistrate. The term is manifestly used in the

section quoted in the meaning of the Code of Criminal Procedure, and, in the

absence of anything to the contrary, must be similarly construed in other sections

of the Act. Many instances can be cited in which the Legislature has insisted on

the difference between a Presidency Magistrate and District Magistrate or

Magistrate of the first class. Thus, in the Lepers Act III of 1898, it was considered

necessary in Section 2 (5) to define 'District Magistrate' as including a Chief

Presidency Magistrate thereby showing that 'District Magistrate' does not ordinarily

include 'Presidency Magistrate.' Sections 8 and 10 of the same Act confer certain

powers on Presidency Magistrates or Magistrates of the first class. In Section 8 of

the Income-Tax Act II of 1886, 'Magistrate' is defined as meaning a Presidency

Magistrate or Magistrate of the first or second class. Section 71 of the Stamp Act II

of .1899 lays down that no Magistrate other than a Presidency Magistrate or a

Magistrate whose powers are not less than those of a Magistrate of the second

class shall try any offence under the Act. In Section 3 of Opium Act Magistrate' is

defined as meaning in the Presidency town a Presidency Magistrate and

elsewhere a Magistrate of the first class, or when specially empowered a

Magistrate of the second class. Reference may also be made to Section 4 of the

Indian Volunteers Act XX of 1869 for a similar distinction.



3. Finally it may be pointed out that the first proviso to Section 52 of the Prisons

Act lays down that the District Magistrate may transfer a case for enquiry and trial

to any Magistrate of the first class. We must take it, in the absence of anything to

the contrary, that the term 'Magistrate of the first class' has the same meaning in

the proviso as in the body of the section. If, therefore, we interpret Magistrate of

the first class' as including a Presidency Magistrate a District Magistrate must be

held empowered to transfer oases to a Presidency Magistrate. Ordinarily a District

Magistrate has power to transfer cases only to some Magistrate subordinate to

him--vide Section 192 of the Code of Criminal Procedure and cannot, therefore,

transfer a case to a Presidency Magistrate or to any other Magistrate outside his

own districts. We think the power of transfer given by the proviso to Section 52 of

the Prisons Act must be read subject to the limitation imposed by the Criminal

Procedure Code.

4. We, therefore, find that the Presidency Magistrate had no power to try Chota

Singh. We set aside his acquittal and direct that he be discharged as the

proceedings before the Presidency Magistrate were void.
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