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1. Both Courts have found that respondent is the illegitimate son of appellant's

father Krishnaraya, who was a Brahmin by caste. As observed by the District

Munsif, it is a settled rule of Hindu law that among the regenerate classes

illegitimate sons are entitled to maintenance. The District Judge considered Rs. 4

a month to be a suitable provision for respondent and decreed to him future

maintenance and arrears, of maintenance for fourteen months before suit at the

rate of Rs. 4 per mensem. From this decision the defendant has preferred this

second appeal.

2. There can be no doubt that under the Mitakshara law, by which the parties are

governed, an illegitimate son is entitled to maintenance among the regenerate

classes. The Smriti of Yajnyavalkya and its exposition in the Mit., chapter I,

Section XII, leaves no room for doubt on this point. An illegitimate son is one of

that class of persons who, by reason of their exclusion from inheritance, are
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allowed maintenance by the Hindu law, and this is clear from the facts that among

Sudras he shares his father's property together with the legitimate son. It is urged

on appellant's behalf that respondent is not entitled to maintenance after he attains

his age, but we are unable to accede to this contention. The Smriti of Yajnyavalkya

awards maintenance to an illegitimate son not as a provision against starvation

and vagrancy, bat in recognition of his status as a member of his father's family

and by reason of his exclusion from inheritance among the regenerate classes. As

in the case of females of the family or of disqualified heirs, an illegitimate son is

entitled to maintenance as long as he lives. We do not, however, desire to be

understood as holding that his earnings, when he is able to earn, should not be

considered in fixing the rate at which maintenance should be paid.

3. Another contention is that maintenance can only be decreed subject to the

condition that he is 'docile' and our attention is drawn to the decision in Hargobind

Kuari v. Tharam Singh I.L.R. 6 All. 329 and to the words in Mit., chapter I, Section

XII, sloka 3, 'but if he be docile, he receives a simple maintenance.' By docility,

cited above in the text, is meant nothing more than showing such consideration

and rendering such reasonable service as arc ordinarily due to the head of the

family by its members. It is not necessary to consider, for the purposes of this

appeal, whether the text is more than directory, as there was no plea in the Courts

below based on this ground.

4. The third contention is that the maintenance should not be made a charge on

any immoveable property belonging to the family. As the maintenance awarded is

the result of exclusion from inheritance, and as the Hindu theory is that family

property constitutes assets from which charges in the nature of maintenance, etc.,

are to be met, the maintenance decreed to an illegitimate son may be secured on

the family property, as in the case of a female member, by being declared to be a

charge.

5. The fourth contention for the appellant is that respondent's mother was a

dancing girl by caste. But both Courts find that respondent is the illegitimate son of

his father, and as this is a question of fact, the finding is binding upon us the

position of the mother as a dancing girl by caste is only important as showing that



her connection with the father was casual and not continued concubinage, but in

the present case the Judge referred to evidence showing that respondent's mother

was the concubine of his father for a long period of years. This appeal cannot be

supported and we dismiss it with costs.
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