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Brent v. Chapman

9 U.S. (5 Cranch) 358

ERROR TO THE CIRCUIT COURT FOR THE

DISTRICT OF COLUMBIA, SITTING AT ALEXANDRIA

SYLLABUS

Five years' adverse possession of a slave in Virginia, gives a good title upon which
trespass may be maintained.
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Error to the Circuit Court for the District of Columbia, sitting at Alexandria, in an
action of trespass brought by Chapman against Brent, Marshal of the District of
Columbia, for taking in execution on a fi. fa. against the estate of Robert
Alexander, deceased, a slave named Ben, who was claimed by Chapman as his

property.

The jury found a verdict for the plaintiff, subject to the opinion of the court upon a
statement of facts agreed by the parties, which was in substance as follows:

The slave was the property, and in possession of the late Robert Alexander the
elder, at the time of his death. His sons, Robert Alexander, and Walter S.
Alexander, were named executors of his will, but never qualified as such. On 17
December, 1803, Walter S. Alexander took out letters of administration with the
will annexed. No division was
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ever made, by the order of any court, of the personal estate of the deceased
among his representatives; but previous to August, 1800, a parol division of the
slaves was made between Robert Alexander the younger, and his brother, Walter
S. Alexander, the latter being then under the age of twenty-one years. Robert
Alexander the younger being possessed of the slave, and being taken upon an
execution for a debt or debts due from himself in his individual character, in
August, 1800, took the oath of insolvency under the laws of Virginia, and delivered
up to the Sheriff of Fairfax county, in that state, the slave as a part of his property
included in his schedule. The sheriff sold him at public sale, and the plaintiff,
knowing the slave to belong to the estate of the deceased Robert Alexander as
aforesaid, became the purchaser for a valuable consideration, and took
possession of the slave, and continued possessed of him under the sale and
purchase until July, 1806. The plaintiff in the winter usually resided in Maryland,
and in the summer in Virginia, on his farm, where he kept the slave, and has never
resided in the District of Columbia.



Dunlop & Co. obtained judgment against Robert Alexander the younger, as
executor of his father Robert Alexander, and, upon a fieri facias issued upon that
judgment, the marshal seized and took the slave as part of the estate of the
testator Robert Alexander, there being no other property belonging to his estate in
the county which could have been levied except what Robert Alexander the
younger had sold and disposed of for the purpose of paying his own debts. The
agent of the creditors, Dunlop & Co., as well as the marshal, had notice prior to the
sale that the plaintiff claimed the slave.

Upon this state of the case, the court below rendered judgment for the plaintiff
according to the verdict. And the defendant brought his writ of error.
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MARSHALL, Ch. J. delivered the opinion of the Court to the following effect:

This Court is of opinion that the possession of Chapman was a bar to the seizure
of the slave by the marshal under the execution stated in this case. The only
objection of any weight was that there was no administration upon the estate of
Robert Alexander, Sr., and consequently that the possession of Chapman was not
an adverse possession.

But there was an executor competent to assent, and who did assent, to the legacy,
and to the partition between the legatees, and who could not afterwards refuse to
execute the will.

Judgment affirmed.
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