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1. This Criminal Revision Case is against the order of the Sessions Judge of

Bellary dismissing an appeal to him against an order of the Sub-divisional

Magistrate of Bellary in a case under Section 107 of the Criminal Procedure Code.

Two points are urged : (1) that the period for which security has been ordered to

be given exceeds the period fixed in the preliminary order under Section 112; (2)

that the joint trial of the petitioners was illegal and highly prejudiced them.

2. As to point (1), the preliminary order under Section 112 was drawn up

apparently on 28th October 1925. Then the date has been struck out and 4th

January, 1926, entered. That order called on the petitioners to show cause against

giving security to keep the peace for one year, not, be it noted, for one year from

that date. The final order was written and signed apparently on 20th September

1926 and pronounced on 2nd October, 1926. It is petitioners' contention that it is

not open to the trial Court to order security for more than one year from the date of

the preliminary order, that is at the furthest up to 4th January 1927. I am not
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prepared to accept this argument which would entail that in a case of this kind the

time occupied by the trial would have to be subtracted from the period for which a

security should be given. Such an interpretation of the law is bound to encourage

accused persons in prolonging the trial as long as possible, since the longer they

prolong it the shorter will be the time for which they will give security; in fact, were

they successful in prolonging the trial for one year, they will escape having to give

security at all, and render the whole proceedings something of a farce. I am clear

that this was not the intention of the Code. Section 120, Sub-section (2) lays down

clearly that the period for which security shall be given shall commence on the

date of the order under Section 118, that is the date of the final order.

3. As to the second point, the argument is that the joinder of the petitioners in one

trial has prejudiced them because the lower Courts have considered the evidence

as a whole against all the petitioners and thus have used against some petitioners

evidence which was given only against others. There were seven accused and the

general case against them was that accused 2 to 7 are the hangers on the 1st

accused who is the village Reddi, and owing to enmity between the 1st accused

and P.W. 1, the 1st accused along with these adherents of his, accused 2 to 7,

have been making P.W. l's life in the village a burden to him, endeavouring to have

him boycotted by the coolies and barbers and to drive him from the village. The

prosecution case was that all these accused combined with one purpose to bring

about this result. I have studied the evidence as a whole and it is clear that it is all

directed towards this common purpose animating all the accused, namely,

accused 1 urging the other accused to accomplish his purpose and the other

accused carrying out in various ways petty acts of social tyranny and use of

criminal force to aid and abet the 1st accused in his purpose. It is not a case

where evidence is given of isolated acts which have no relation to this common

purpose. The evidence of witnesses who speak to only some of the accused doing

a particular act is therefore in my view relevant to prove the common purpose

animating all of them. In these circumstances it appears to me that the joint trial

was proper and that no illegality or prejudice to the accused has occurred.

4. My attention has been called to a ruling of a single Judge of this Court reported

in Kutti Gaundan, In re : AIR1925 Mad189 . It, however, can easily be



distinguished on the facts. In that case two persons were put up jointly for giving

security under Section 110, Clauses (d), (e) and (f), that is, put shortly, for being

habitual extortioners, mischief makers, and dangers to the community. The

learned Judge held that the evidence regarding their association in their nefarious

acts was not strong. That being so, be held that their joint trial prejudiced each of

them. The case in Hari Telang v. Queen-Empress ILR (1900) C. 781 was also a

case under Section 110, Clauses (d), (e) and (f), and the Court held that it was

improper to try jointly two persons charged under Section 110(f), because it could

not be said that their individual characters were so connected together that a joint

trial on the ground that their characters render them dangerous persons was

permissible. The case in Emperor v. Angnu Singh ILR (1922) A. 109 is very similar

and in it also the learned Judge held that evidence connecting the various accused

together was very vague, general and of a hearsay description.

5. This cautionary principle does not apply to the present case. The essence of it

is that the petitioners formed one gang with one purpose, namely, that of

harassing P.W. 1, and each act spoken to is an act prompted by that common

object and directed towards accomplishing it. The evidence of the common

association of all the petitioners for that one purpose was particularly strong.

6. I do not find that any objection on the ground of joint trial was taken before the

trial Court, and it certainly was not made a ground of appeal before the Sessions

Judge. In these circumstances I am not prepared to say that the joint trial was

illegal or in any way prejudiced the accused. I am not prepared to interfere in this

case and dismiss the petition.
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