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1. The instant petition under Section 482 Cr.P.C. seeks quashing of the criminal

proceedings pending against the petitioner in the court of learned Additional Chief

Judicial Magistrate (Communal Riots Cases), Jaipur City, Jaipur in Cr. Case No.

341/2003 for offences under Sections 408, 420, 467, 468 and 120-B IPC on the

ground of inordinate delay in the completion of the trial.

2. His learned Counsel contends that charge-sheet was filed against the petitioner

and co-accused Ravikant Srivastrava as back as on 15.9.1993 in respect of an

incident which took place on 15.1.1993. Co-accused Ravikant Srivastava has

confessed his guilt in his statement in writing. There is no evidence against the
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petitioner and the case is pending for framing of the charges against the accused

since 21.4.1994. Co-accused Ravikant Srivastava has jumped bail on 21.5.1994

and since then he has not been arrested. He has been declared as an absconder.

The petitioner is attending court regularly and the documents which he has sought

vide his application dated 30.10.1993 have yet not been received. He has,

therefore, submitted that the criminal proceedings against the petitioner

tantamount to abuse of the process of the court. The same should be quashed as

against the petitioner.

3. He has placed on record certified copies of the proceedings of the trial Court

and has also referred to the case of C. Sivakumar and Ors. v. State of Andhra

Pradesh 1991 Cr.L.J. 2337.

4. Learned Public Prosecutor has vehemently opposed the prayer. He has

submitted that the delay in the conduct of the trial of the case is on account of the

petitioner himself who has Tiled application dated 30.10.1993 for summoning

documents which could not have been summoned and looked into at this stage.

5. I have carefully considered the rival submissions made at the bar and have

perused the relevant documents including the order-sheets of the case, the

authority referred to above and the report which has been sent for from the

concerned court.

A bare perusal of the report dated 19.7.2006 which has been received from the

trial Court, it is apparent that the delay in trial of the case is the result of filing of

the application dated 30.10.1993 by the petitioner for summoning documents. It is

well settled that the documents of the defence cannot be looked into at the stage

of framing of the charges against the accused. This apart, the concerned court

after hearing his learned Counsel had passed the following order on the

application of the petitioner on 17.12.1993:

izdj.k ds vfHk;qDr dsnkj 'kekZ }kjk is'k fd;s x;s izkFkZuk i= ij mHk;i{kksa dks lquk

x;kA odhy izkFkhZ vfHk;qDr dk dFku gS fd cgl vkjksi gsrq i=koyh fnukad 21-4-94

dks fu;r gS rFkk cgl vkjksi lquk;s tkus ds iwoZ izkFkZuk i= esa of.kZr nLrkost 1 y-

12 eSllZ lw;kZ jks'kuh fy- ykbfVax fMohtu t;iqj vkQhl ls ryc fd;s tk;sA bl lEcU/k esa



fofHkUu U;k; fu.kZ;ksa dh vksj Hkh U;k;ky; dk /;ku vkdf'kZr fd;kA Lohd`r :i ls i=koyh

cgl vkjksi gsrq fnukad 1-4-94 ds fy, fu;r g SA cgl vkjksi ds iwoZ izdj.k ds

xq.kkoxq.kksa ij dksbZ foospu fd;k tkuk U;k;ksfpr ugha gksxkA lacaf/kr nLrkostkr

dh izfr;ka Hkh izkFkZuki= ds lkFk is'k ugha dh x;h g SA ,slh fLFkfr esa bl LVst ij

mDr izkFkZuk i= dk fuLrkj.k ckcr dksbZ vkns'k fn;k tkuk mfpr ugha le>k tkdj cgl

vkjksi lquh tkus ds lkFk gh ekStwnk izkFkZuk i= ij iqu% lquokbZ dk volj fn;k tkdj

leqfpr vkns'k ikfjr fd;k tkuk mfpr gksxk o i=koyh iwokZuqlkj okLrs cgl vkjksi fnukad

21-4-94 dks is'k gksa

6. But, strangely enough, inspite of the aforesaid order, directions to summon

documents as per application of the petitioner dated 30.10.1993 were given on

8.11.2000 by his successor. This clearly tantamounts to review of the earlier order

which is neither proper nor legally permissible. A criminal court cannot review its

order. Learned Counsel for the petitioner neither objected to this nor pointed out to

the court that order on the application had already been passed by the court on

17.12.1993. It is further revealed from the report that even process to summon

record had not been issued except at two occasions. The learned Counsel or the

learned Public Prosecutor also did not oppose the adjournment of the case in a

routine manner. The then Presiding Officers have also not cared to look into the

file to see the compliance of the orders of the court. The concerned, the then

Clerks responsible for issuing process had not issued the process in compliance of

the orders of the court for such a long period. Still they were not even issued any

notices to show cause as to why departmental action should not be initiated

against them for dereliction in the discharge of their duties and disobedience of the

orders of the court. Indeed, this is a serious lapse on their part. The likelihood of

such cases being in sufficiently large number pending in the above court and in

other courts of the State cannot be ruled out. The Chief Judicial Magistrates and

the District and Sessions Judges ought to look into such cases and monitor the

delay being caused in the cases, they should take appropriate timely action

against the employees responsible for the same.

7. Be that as it may, from a perusal of the report dated 19.7.2006, it is apparent

that the trial in this case could not make much headway on account of frivolous

application filed by the petitioner himself. The petitioner himself was not vigilant



and was rather himself responsible for the delay to a great extent. The presiding

officer and the concerned staff of the courts in which the case remained pending

during these years also contributed to the delay by their apathetic and casual

attitude and approach in handling of this old case in a most insensitive and routine

manner. They were, therefore, responsible for gross dereliction in the discharge of

their duties which calls (or departmental action against them. I do not find it a case

fit for quashing of criminal proceedings pending against the petitioner. The

authority referred to by the learned Counsel for the petitioner being clearly

distinguishable on facts does not help the petitioner.

8. Consequently, this petition is dismissed. It is however, directed that the trial

court shall now expedite the trial by fixing it from day to day as far as practicable.

Simultaneously, suitable departmental action shall also be initiated against the

concerned officials who were responsible for not issuing the process in compliance

to the order of the court and thus committing disobedience of the order of the

court. The presiding officer of the court shall report the action taken against the

concerned officials and shall also inform this Court as to who was the presiding

officer who passed the order dated 8.11.2000 reviewing earlier order dated

17.12.1993 so that the matter may be brought to the notice of the Hon'ble Chief

Justice for initiating suitable departmental action against him. The names of the

presiding officers with the period of their posting be also intimated so that

recommendations may be made to the Hon'ble Chief Justice for making the

adverse entry in their ACARs in this behalf. Timely progress of the trial of the case

shall be intimated to this Court.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com


