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Judgement	:	

INTHEHIGHCOURTOFJHARKHANDATRANCHI	 C.M.P.No.442of2014	 With	 I.A.No.876of2016
M/s.HeavyEngineeringCorporationLtd.,aRegisteredCompanyunderSection
617ofIndianCompaniesAct,havingitsofficeandworksatP.O.&P.S.Dhurwa,	 Plant	 Plaza	 Road,	 Ranchi	 834004
through	 its	 ChairmancumManaging	 DirectoratH.E.C.Dhurwa,P.O.&P.S.Dhurwa,Dist.RanchiPetitioner	 Versus
GajendraKumarSingh,sonofShriHarishChandraNarayanSingh,residentof
Agrail(Dih),P.O.Champapur,P.S.BaligaonviaChandanPatti,DistrictVaishali	 (Bihar)	 ...Respondent	 CORAM:
HON'BLEMR.JUSTICED.N.PATEL	 HON'BLEMR.JUSTICEAMITAVK.GUPTA	 ForthePetitioner
:Mr.VishalKumarTrivedi,Advocate	 FortheRespondent	 :Mrs.M.M.Pal,Sr.Advocate	 Mrs.MahuaPalit,Advocate
08/Dated:1stAugust,2016	 OralJudgement	 PerD.N.Patel,J.:	 I.A.No.876of2016	 1.
ThisinterlocutoryapplicationhasbeenpreferredunderSection5ofthe	 LimitationActforcondonation	 ofdelayof
3349days	 in	 preferring	 thisCivil	Miscellaneous	 Petition	 for	 restoration	 of	 L.P.A.	No.	 668	 of	 2004	which	was
dismissedastheapplicanthadnottakenanystepsforfilingoftherequisitesetc.
forissuanceofnoticetotherespondent.TheorderofdismissalofL.P.A.No.668
of2004waspassedbytheDivisionBenchofthisCourton8thSeptember,2005.

2.	Having	heard	learned	counsels	for	both	the	sides	and	looking	to	the	reasons	stated	in	paragraphs	2	and	3
of	this	interlocutory	application,	as	submittedbylearnedcounselfortheapplicant,therearenoreasonablereasons
forcondonationofdelay.Forthereadyreference,paragraphs2and3ofthis
interlocutoryapplication,whichhavebeenpointedoutbythelearnedcounsel	 for	 the	 applicant	 that	 paragraphs	 2
and	3	are	reasonable	reasons	for	condonationofdelay,readasunder:	2

2.	 Thatitisstatedthatduetolackofcommunicationofpassing
oftheaforesaidjudgmentthepetitionerfailedtofilethepresentL.P.A.	withinthestipulatedtimeperiod.

3.	 That	 is	 is	 stated	 that	 the	 appellant/petitioner	 after
consultationwiththecounsel/advocateappliedforthecertifiedcopy
oftheorderandthereafterthememoofappealwasprepared.

3.	 Looking	 to	 these	 paragraphs,	 there	 are	 no	 reasonable	 reasons	 for
condonationofdelay.Thelackofcommunicationofpassingofthedecisionby
theDivisionBenchofthisCourtandsometimehasbeenconsumedingetting	the	certified	copy,	are	no	valid	reasons
for	condonation	of	delay.	Moreover,	nothinghasbeenmentionedthatonwhichdate,applicationwaspreferredfor
getting	 certified	 copy	 and	 on	 which	 date,	 certified	 copy	 of	 the	 order	 dated	 8th
September,2005inL.P.A.No.668of2004wasreceived.Thus,absolutely
vaguereasonsaregiveninparagraphs2and3.Theapplicanthasnotrevealed
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whenithasgotknowledgeoftheorderpassedinL.P.A.No.668of2004.Thus,
absolutelyvaguereasonsarestatedinparagraphs2and3ofthisinterlocutory	application.

4.	 IthasbeenheldbytheHon'bleSupremeCourtinthecaseofPostmaster	 General	 v.	 Living	 Media	 India	 Ltd.,
reported	 in	 (2012)	 3	 SCC	 563	 in	 paragraphs25to30,whichreadasunder:	 25.	 We	 have	 already	 extracted	 the
reasons	 as	 mentioned	 in	 the	 better	 affidavit	 sworn	 by	 Mr	 Aparajeet	 Pattanayak,	 SSRM,	 Air	 Mail	 Sorting
Division,	 New	 Delhi.	 It	 is	 relevant	 to	 note	 that	 in	 the	 said	 affidavit,	 the
Departmenthasitselfmentionedandisawareofthedateofthejudgmentof	the	Division	Bench	of	the	High	Court	in
Office	of	 the	Chief	Postmaster	v.	LivingMediaIndiaLtd.as1192009.Evenaccordingtothedeponent,their	counsel
had	 applied	 for	 the	 certified	 copy	 of	 the	 said	 judgment	 only	 on
812010andthesamewasreceivedbytheDepartmentontheverysame
day.Thereisnoexplanationfornotapplyingforthecertifiedcopyofthe
impugnedjudgmenton1192009oratleastwithinareasonabletime.The
factremainsthatthecertifiedcopywasappliedforonlyon812010i.e.after	 aperiodofnearlyfourmonths.
26.Inspiteofaffordinganotheropportunitytofilebetteraffidavitbyplacing
adequatematerial,neithertheDepartmentnorthepersoninchargehasfiled	any	explanation	 for	not	applying	 the
certified	 copy	 within	 the	 prescribed	 period.Theotherdatesmentionedintheaffidavitwhichwehave	 already
extracted,clearlyshowthattherewasdelayateverystageandexcept	 3
mentioningthedatesofreceiptofthefileandthedecisiontaken,thereisno
explanationastowhysuchdelayhadoccasioned.Thoughitwasstatedbythe	Department	that	the	delay	was	due	to
unavoidable	 circumstances	 and	 genuinedifficulties,thefactremainsthatfromdayonetheDepartmentorthe
person/persons	 concerned	 have	 not	 evinced	 diligence	 in	 prosecuting	 the
mattertothisCourtbytakingappropriatesteps.	 27.	 It	 is	 not	 in	 dispute	 that	 the	 person(s)	 concerned	were	well
aware	 or	 conversant	 with	 the	 issues	 involved	 including	 the	 prescribed	 period	 of
limitationfortakingupthematterbywayoffilingaspecialleavepetitionin
thisCourt.Theycannotclaimthattheyhaveaseparateperiodoflimitation
whentheDepartmentwaspossessedwithcompetentpersonsfamiliar	 with
courtproceedings.Intheabsenceofplausibleandacceptableexplanation,we
areposingaquestionwhythedelayistobecondonedmechanicallymerely
becausetheGovernmentorawingoftheGovernmentisapartybeforeus.	 28.Thoughweareconsciousofthefact
thatinamatterofcondonationof	 delaywhentherewasnogrossnegligenceordeliberateinactionorlackof	 bona
fides,	a	liberal	concession	has	to	be	adopted	to	advance	substantial	justice,	we	are	of	the	view	that	in	the	facts
and	 circumstances,	 the	 Departmentcannottakeadvantageofvariousearlierdecisions.Theclaimon
accountofimpersonalmachineryandinheritedbureaucraticmethodologyof
makingseveralnotescannotbeacceptedinviewofthemoderntechnologies
beingusedandavailable.Thelawoflimitationundoubtedlybindseverybody,	 includingtheGovernment.
29.Inourview,itistherighttimetoinformallthegovernmentbodies,their	 agencies	 and	 instrumentalities	 that
unless	 they	 have	 reasonable	 and	 acceptableexplanationforthedelayandtherewasbonafideeffort,thereis
noneedtoaccepttheusualexplanationthatthefilewaskeptpendingfor
severalmonths/yearsduetoconsiderabledegreeofproceduralredtapeinthe
process.Thegovernmentdepartmentsareunderaspecialobligationtoensure
thattheyperformtheirdutieswithdiligenceandcommitment.Condonation
ofdelayisanexceptionandshouldnotbeusedasananticipatedbenefitfor
thegovernmentdepartments.Thelawshelterseveryoneunderthesamelight
andshouldnotbeswirledforthebenefitofafew.
30.Consideringthefactthattherewasnoproperexplanationofferedbythe
Departmentforthedelayexceptmentioningofvariousdates,accordingtous,	 theDepartmenthasmiserably
failedtogiveanyacceptableandcogentreasonssufficienttocondonesucha
hugedelay.Accordingly,theappealsareliabletobedismissedontheground	 ofdelay.	 (emphasissupplied)	 5.
IthasbeenheldbytheHon'bleSupremeCourtinthecaseof	 Maniben
DevrajShahv.MunicipalCorpn.ofBrihanMumbai,	 reportedin	 (2012)5



SCC157inparagraphs24and25,whichreadasunder:
24.Whatcolourtheexpressionsufficientcausewouldgetinthefactual	matrix	of	a	given	case	would	largely	depend
on	 bona	 fide	 nature	 of	 the	 explanation.Ifthecourtfindsthattherehasbeennonegligenceonthepartof
theapplicantandthecauseshownforthedelaydoesnotlackbonafides,then
itmaycondonethedelay.If,ontheotherhand,theexplanationgivenbythe
applicantisfoundtobeconcoctedorheisthoroughlynegligentinprosecuting
hiscause,thenitwouldbealegitimateexerciseofdiscretionnottocondone	 thedelay.
25.IncasesinvolvingtheStateanditsagencies/instrumentalities,thecourt	 4
cantakenoteofthefactthatsufficienttimeistakeninthedecisionmaking
processbutnopremiumcanbegivenfortotallethargyorutternegligenceon
thepartoftheofficersoftheStateand/oritsagencies/instrumentalitiesand
theapplicationsfiledbythemforcondonationofdelaycannotbeallowedas
amatterofcoursebyacceptingthepleathatdismissalofthematteronthe
groundofbaroflimitationwillcauseinjurytothepublicinterest.	 (emphasissupplied)	 6.
IthasbeenheldbytheHon'bleSupremeCourtinthecaseofAjitSingh
ThakurSinghv.StateofGujarat,reportedin(1981)1SCC495inparagraph	 6,whichreadsasunder:	 6
Attheoutset,itisurgedbylearnedcounselfortheappellantsthatthe
HighCourterredincondoningthedelayinfilingtheappeal,andtheappeal
shouldhavebeendismissedasbarredbylimitation.Wehaveexaminedthe
factscarefully.ItappearsthatinitiallytheStateGovernmenttookadecision	not	to	file	an	appeal	and	it	allowed	the
period	 of	 limitation	 to	 lapse.	 Subsequently,	 on	 certain	 observations	 made	 by	 the	 High	 Court	 while
consideringarevisionpetitionbyBhulabhaithatitwasafitcasewherethe
StateGovernmentshouldfileanappealandonnoticebeingissuedbythe
HighCourttotheStateGovernmentinthematter,theappealwasfiled.It	was	filed	three	months	after	limitation	had
expired.	 A	 faint	 attempt	 was	 madetoshowthatwhentheinitialdecisionwastakennottofileanappeal
allthepapershadnotbeenconsideredbythedepartmentconcerned,butwe
arenotimpressedbythatallegation.Thetruthappearstobethattheappeal
wasnotfiledatfirstbecausetheStateGovernmentsawnocaseonthemerits
foranappeal,anditwasfiledonlybecausetheHighCourthadobserved
andthatwaslongafterlimitationhadexpiredthatthecasewasfitfor	 appealbytheStateGovernment.
Now,itistruethatapartyisentitledto	waituntilthelastdayoflimitationforfilinganappeal.Butwhenitallows	 limitation
to	expire	and	pleads	sufficient	cause	for	not	filing	the	appeal	earlier,	the	sufficient	cause	must	establish	that
because	of	some	event	or	circumstancearisingbeforelimitationexpireditwasnotpossibletofilethe	appeal	within
time.	No	event	or	circumstance	arising	after	the	expiry	of	limitation	can	constitute	such	sufficient	cause.	There
may	 be	 events	 or	 circumstancessubsequenttotheexpiryoflimitationwhichmayfurtherdelay
thefilingoftheappeal.	 Butthatthelimitationhasbeenallowedtoexpire
withouttheappealbeingfiledmustbetracedtoacausearisingwithinthe	 periodoflimitation.
Inthepresentcase,therewasnosuchcause,andthe	 HighCourterredincondoningthedelay.	 (emphasissupplied)	 7.
IthasbeenheldbytheHon'bleSupremeCourtinthecaseof	 Pundlik	 Jalam	 Patil	 v.	 Executive	 Engineer,	 Jalgaon
Medium	 Project,	 reported	 in	 (2008)17SCC448inparagraphs15,16,17,18,19,20,23,26,27,28,29and
31,whichreadasunder:	 15.	 WhethertherespondenthadsatisfiedtheCourtthatithadsufficient
causefornotpreferringtheappealswithintheprescribedtime?Section5of	 5
theLimitationActprovidesforextensionofprescribedperiodoflimitationin
certaincasesandconfersjurisdictionuponthecourttoadmitanyapplication
oranyappealaftertheprescribedperiodifitissatisfiedthattheappellantor	 the	 applicant	 had	 sufficient	 cause	 for
not	 preferring	 such	 appeal	 or	 applicationwithintheprescribedperiod.	 16.
InthepresentcasetheReferenceCourtpassedtheawardunderSection
18oftheActon932000.On1342000itselftheGovernmenttookdecision	 not	 to	 prefer	 any	 appeal	 against	 the
decree	 and	 award	 passed	 by	 the	 ReferenceCourtandaccordinglycommunicateditsdecisiontoallconcerned
includingtherespondent.TheGovernmentvideitsOrderdated2152001	 refused	 to	 review	 its	 decision	 and



accordingly	informed	the	same	to	the	respondent	beneficiary	of	acquisition.	The	respondent	beneficiary	in	its
application	 seeking	 condonation	 of	 delay	 refers	 to	 the	 Letter	 dated	 19112003	 issued	 bythe	 Secretary,
Irrigation	 Department,directing	 it	 to	 obtainlegaladvicefromanadvocatetoinitiateappropriateproceedings.The
respondentinsteadofactinginthematteronceagainhadchosentoaddress
SLAOvideletterdated622004witharequesttochallengetheimpugned
judgmentandawardoftheReferenceCourt.Thesamerequestwasmadeby	 repeating	 reminders	 up	 to	 1272004.
On	 1852004	 the	 respondent	 beneficiaryaddressedalettertotheCollectorrequestinghimtodirectthe
LandAcquisitionOfficertopreferanappeal.Thiscorrespondencecontinued
upto2162004.Thereafter,theapplicationalongwiththeappealseeking	 condonationofdelaywasfiledon2522005.
17.Theapplicanthavingsetthemachineryinmotioncannotabandonitto	resume	it	after	number	of	years	because
the	 authority	 with	 whom	 it	 had	 enteredintocorrespondencedidnotheedtoitsrequesttofileappeals.	 The
questionis:Cantherespondentapplicantinthiscasetakeadvantageofits	 negligence,	 after	 a	 lapse	 of	 number	 of
years,	 of	 the	 decision	 of	 the	 Government?	 Itknewtheexactgroundsonwhichappealscouldhavebeen
preferred.Thelawwillpresumethatitknewofitsrighttofileappealagainst	 the	 award.	 Everybody	 is	 presumed	 to
know	 law.	 It	was	 its	 dutyto	prefer	 appeals	before	 the	 court	 for	 consideration	which	 it	 did	not.	 There	 is	 no
explanation	 forthcoming	 in	 this	 regard.	 The	 evidence	 on	 record	 suggests
neglectofitsownrightforlongtimeinpreferringappeals.Thecourtcannot
enquireintobelatedandstaleclaimsonthegroundofequity.Delaydefeats
equity.Thecourthelpsthosewhoarevigilantanddonotslumberovertheir	 rights.	 18.
Thequestionforconsiderationiswhethertheavermentsdisclosedany
sufficientcausetocondonetheinordinatedelayof1724daysinfilingthe	 appeals.
19.InAjitSinghThakurSinghv.StateofGujaratthisCourtobserved:
6.itistruethatapartyisentitledtowaituntilthelastdayof	 limitationforfilinganappeal.Butwhenitallowslimitationto
expireandpleadssufficientcausefornotfilingtheappealearlier,
thesufficientcausemustestablishthatbecauseofsomeeventor
circumstancearisingbeforelimitationexpireditwasnotpossibleto
filetheappealwithintime.Noeventorcircumstancearisingafter
theexpiryoflimitationcanconstitutesufficientcause.	 (emphasissupplied)
Thisjudgmentsquarelyappliestothefactsinhand.	 20.
Therespondentbeneficiaryoftheacquisitiondidnotinitiateanysteps
whatsoeverbeforetheexpiryoflimitationandnocircumstancesareplaced
beforetheCourtthatstepsweretakentofileappealsbutitwasnotpossible	 tofiletheappealswithintime.	 23.
Onthefactsandinthecircumstances,	 weareoftheopinionthatthe
respondentbeneficiarywasnotdiligentinavailingtheremedyofappeal.The	 6	 averments	made	 in	 the	 application
seeking	condonation	of	delay	in	filing	appeals	do	not	show	any	acceptable	cause	much	less	sufficient	cause	to
exercisecourtsdiscretioninitsfavour.	 26.	 Basically,	 the	 laws	 of	 limitation	 are	 founded	 on	 public	 policy.	 In
HalsburysLawsofEngland,4thEdn.,Vol.28,p.266,Para605,thepolicyof	 theLimitationActsislaiddownasfollows:
605.PolicyoftheLimitationActs.Thecourtshaveexpressedat
leastthreedifferingreasonssupportingtheexistenceofstatutesof	limitation,	namely,	(1)	thatlong	dormantclaims
have	 more	 of	 crueltythanjusticeinthem,(2)thatadefendantmighthavelost
theevidencetodisprovethestaleclaim,and(3)thatpersonswith	good	causes	of	actions	should	pursue	them	with
reasonable	 diligence.	 27.Statutesoflimitationaresometimesdescribedasstatutesofpeace.An	 unlimited	 and
perpetual	 threat	 of	 limitation	 creates	 insecurity	 and
uncertainty;somekindoflimitationisessentialforpublicorder.ThisCourt
inRajenderSinghv.SantaSinghhasobserved:	 18.Theobjectoflawoflimitationistopreventdisturbanceor
deprivationofwhatmayhavebeenacquiredinequityandjustice
bylongenjoymentorwhatmayhavebeenlostbyapartysown	 inaction,negligenceorlaches.	 28.	 In
TilokchandMotichand	 v.	 H.B.Munshi	 thisCourtobservedthatthis
principleisbasedonthemaximinterestreipublicaeutsitfinislitium	 ,that
is,theinterestoftheStaterequiresthatthereshouldbeendtolitigationbut	 atthe	 same	 time	 lawsoflimitation	 are



ameanstoensure	 private	 justice	 suppressing	 fraud	 and	 perjury,	 quickening	 diligence	 and	 preventing
oppression.	 29.Itneedsnorestatementatourhandsthattheobjectforfixingtimelimit
forlitigationisbasedonpublicpolicyfixingalifespanforlegalremedyfor
thepurposeofgeneralwelfare.Theyaremeanttoseethatthepartiesdonot
resorttodilatorytacticsbutavailtheirlegalremediespromptly.Salmondin	 his	 Jurisprudence
statesthatthelawscometotheassistanceofthevigilant	 andnotofthesleepy.
31.ItistruethatwhentheStateanditsinstrumentalitiesaretheapplicants	 seeking	 condonation	 of	 delay	 they	may
be	 entitled	 to	 certain	 amount	 of	 latitudebutthelawoflimitationissameforcitizenandforgovernmental
authorities.TheLimitationActdoesnotprovideforadifferentperiodtothe
Governmentinfilingappealsorapplicationsassuch.Itwouldbeadifferent
matterwheretheGovernmentmakesoutacasewherepublicinterestwas
showntohavesufferedowingtoactsoffraudorcollusiononthepartofits
officersoragentsandwheretheofficerswereclearlyatcrosspurposeswithit.	 In	 a	 given	 case	 if	 any	 such	 facts	 are
pleaded	or	 proved	 they	 cannot	be	 excluded	 from	 consideration	 and	 those	 factors	may	go	 into	 the	 judicial
verdict.Inthepresentcase,nosuchfactsarepleadedandprovedthougha
feebleattemptbythelearnedcounselfortherespondentwasmadetosuggest	collusion	and	fraud	but	without	any
basis.	 We	 cannot	 entertain	 the	 submissionmadeacrosstheBarwithouttherebeinganyproperfoundationin
thepleadings.	 (emphasissupplied)	 8.	 Inviewoftheaforesaidfacts,reasonsandjudicialpronouncements,this
interlocutoryapplicationisdismissed.Thedelayisrefusedtobecondoned.	 7	 C.M.P.No.442of2014	 9.
ThisCivilMiscellaneousPetitionisalsodismissedasbarredbylimitation.	(D.N.Patel,J.)	(AmitavK.Gupta,J.)	Ajay/
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