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Judgement :

1. This reference under Section 256(1) of the Income-tax Act, 1961, at the
instance of the assessee, is to answer the following question of law :

'‘Whether, on the facts and in the circumstances of the case, the Tribunal was right
in holding that the minors received interest on their capital accounts and,
therefore, the interest income was includible in the total income of the assessee
within the meaning of Section 64(1)(iii) of the Income-tax Act, 1961 ?'
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2. Relevant assessment years are 1976-77 to 1978-79. The assessee claimed
exclusion of the interest income received by the minors, Rajkumar and Mangilal,
admitted to the benefits of partnership in the computation of the total income. It
was contended by the assessee that the minors were not under any obligation to
contribute to the capital of the partnership and, therefore, the interest income was
their deposit. The Income-tax Officer rejected the contention. Ultimately, the
Tribunal also has rejected the assessee's contention. It has been held that the
interest income in question received by the minors during these years from the
partnership was rightly included while computing the total income of the assessee
in accordance with Section 64(1)(iii) of the Income-tax Act, 1961. Hence, this
reference at the instance of the assessee.

3. No one has appeared on behalf of the assessee before us. We do not find any
infirmity in the conclusion reached by the Tribunal or the reasoning on which that
conclusion is based. The provision contained in Section 64(1)(iii) of the Act is quite
clear and it supports the view taken by the Tribunal. Consequently, the reference
Is answered against the assessee and in favour of the Revenue by holding that the
view taken by the Tribunal is justified. There will be no order as to costs.
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