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Dalveer Bhandari, J.

1. This revision petition is directed against the judgment and order of the
Metropolitan Magistrate Delhi dated 14.1.1980 in which he had discharged the
accused under Sections 218/468/466/420 IPC. Brief facts which are necessary to


https://sooperkanoon.com/
https://sooperkanoon.com/705462
https://sooperkanoon.com/act/50902/code-of-criminal-procedure-1973-complete-act
https://sooperkanoon.com/act/133388/delhi-police-act-1978-complete-act
https://sooperkanoon.com/act/133388/delhi-police-act-1978-complete-act

dispose of this revision petition are recapitulated as under:-

The respondent Shiv Charan was posted in traffic Police who had been issuing
bogus traffic challans to the drivers, owners of public motor vehicles showing
therein falsely that their documents viz. driving licences, fitness certificates, etc.
are impounded and attached with the so-called forged challans, while such
documents never existed with the parties, or the same were time barred. The
respondent enabled some of the drivers of the public vehicles to operate without
valid papers and this helped in evading their prosecution against some
consideration and with ulterior motives. The respondent was prosecuted under the
aforesaid sections. The Metropolitan Magistrate prima facie found a case against
the respondent Shiv Charan under Section 218 IPC. According to the learned
Metropolitan Magistrate, Section 140 of the Delhi Police Act puts a bar to the suits
and prosecution against the Police officers. According to the learned Metropolitan
Magistrate, Section 140 of the D.P. Act, provides a mandatory bar to the
prosecution against a police official if the prosecution has been filed against such
a person after more than three months or within a year, with the previous sanction
of the Administrator. The instant case has been instituted in the court on 16.4.1979
while the alleged act has been committed in the year 1977. Thus the institution of
the prosecution is obviously time barred. Accordingly, the respondent Shiv
Charan, accused, was given benefit of the new provisions and was consequently
discharged. Against the order of discharge, the Delhi Administration has preferred
this revision petition in which it is mentioned that the learned Metropolitan
Magistrate failed to consider that the case against the respondent Shiv Charan
related to his act done prior to the commencement of Delhi Police Act, and as
such, any investigation commenced prior to the coming into operation of the Delhi
Police Act, the same had to be dealt with according to the procedure then laid.
Though | find some force in the arguments of the learned counsel appearing for
the Delhi Administration, but | do not think it necessary to decide the controversy
in this case for the simple reason that the incident is more than 21 years old.

Looking to the totality of facts and circumstances of this case, in the interest of
justice, because of gross delay in deciding this revision petition, | do not think any
interference is called for against the order of the Metropolitan Magistrate. The



revision-petition is accordingly dismissed.
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