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Court : Jharkhand
Decided On : Feb-19-2016
Appellant : Karmi Devi

Respondent : Central Coalfields Limited Through Its Chairman

Judgement :

INTHEHIGHCOURTOFJHARKHANDATRANCHI W.P.(S)No0.33500f2009
KarmiDevi,wifeofLateSitanGope,residentofvilageMohanNagar,P.O. Dakara,P.S.Khelari,DistrictRanchi.
Petitioner Versus 1.CentralCoalfieldsLimited,throughitsChairman,DarbhangaHouse,Ranchi.

2.GeneralManager(P&IR),C.C.L,DarbhangaHouse,Ranchi.
3.GeneralManager(Finance),C.C.L.,DarbhangaHouse,Ranchi
4.PersonnelManager,DakraProjectofC.C.L.,DakraColliery,Dakra,Ranchi.
5.TheProjectOfficer,N.K.Area,DakraColliery,C.C.L.Dakra,Ranchi,District Ranchi.

6. The Oriental Insurance Co. Ltd., through Divisional Manager, Divisional
Officer1,TiwariEnclave,LalpurChowk,Lalpur,P.S.Lalpur,DistrictRanchhi. ~ Respondents  Present =~ CORAM:
HON'BLEMR.JUSTICERATNAKERBHENGRA ForthePetitioner :Mr.RajivAnand,Advocate FortheCCL

:Mr.AnandaSen,Advocate FortheInsuranceCompany:Mr.G.C.Jha,Advocate C.A.V. ON :
09. 10.2015 PRONOUNCED ON:

19. 02/2016

JUDGMENT

1 The prayer of the petitioner, Karmi Devi, is for appropriate
directionforquashingorderbeingRef.No.PO/DB/PD/GI/07/610914passed
bythePersonnelManager,DakraProject(Annexure5),wherebytheC.C.Lhas
informedthatithasnoauthoritytodecidetheclaimandtherebynotreleased
theGrouplInsuranceamountofRs.5,00,000/infavourofthepetitioner.And
furthertoreleasetheamountofGrouplInsurancealongwithstatutoryinterest

sincepremiumamountfromthesalaryofthepetitionerhusbandhadbeen regularlydeducted. 2.
Thefactsasclaimedbythepetitioneristhatthehusbandofthe
petitionernamelySitanGopewasemployeeoftheRespondentCompanyand hisCode

No.was071916andwasworkingatN.K.Area,DakraProjectas
CoalBreaker.SitanGopediedduringthetenureofhisserviceinharnesson
18.07.2000leavingbehindhiswidow(thepetitioner).

3. ThatafterthesaidincidenttheRespondentAuthorityvideOffice
OrderNo.272022dated01.09.2000struckoffthenameofsaidSitanGope fromtheRolloftheColliery.

4. Deceased Sitan Gope was the member of the Group Insurance
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Schemeandapartofhissalarywasregularlydeductedtowardspaymentof premium amount by the Respondent
Authority for coverage of Insurance liability.Immediatelyafterdeathofherhusband,thepetitionerinformedthe
Respondent Authority regarding death of her husband and requested the
authorityconcernedforneedfulactionandpaymentofadmitteddues. 5.
Therespondentauthorityhavefullknowledgeregardingdeathof the deceased employee but the respondent
concerned for the reason best knowntohimdidnotproceededforpaymentoftheGrouplnsuranceamount
forwhichthepetitionerisentitledfor.

6. Thepetitionerthroughherletterdated28.08.2002alsorequested
forpaymentofInsuranceamountbutthattoowentwithoutanyresult.Finally,
thepetitionerwascompelledtomovebeforethisHon'bleCourtinW.P.(S)No.
23790f2007andbyorderdated17.09.2007,theCourtdirectedtheGeneral Manager (Finance) C.C.L. Ranchi/The
Personnel Manager, Dakra Project of C.C.L.Ranchitoconsiderthepetitioner'sclaimandpassappropriateorderin
accordancewithlaw.Itisofnotethatinthiscaseitismentionedthatnobody
appearedonbehalfoftherespondentstocontestinspiteofserviceofacopyof thewritpetition. 7.
TheC.C.L,didpassanorder,whichischallengedintheprayeras
beingRefNo.PO/DB/PD/GI/07/610914dated22.12.2007,howeverittries to shift burden on to the Oriental
Insurance Company. Petitioner has also annexedtheorderinMinuwaDeviVs.C.C.L.&others,W.P.(S)No.23800f
2007,dated01.05.2009,insupportofitscontention,withsimilardelayissue
andalsothedate15.08.2003beingthereneweddeadline.TheHon'bleSingle Judgethereinheld;
Thus,therespondentauthoritiesadmittedlycausedthedelayof
over17monthsinraisingtheclaimofGroupInsurancepayment
onbehalfofthepetitioner.Itisobviousthatnowtherespondents
aretryingtopushtheburdenontheInsuranceCompanyandor
thepetitionerwhichisunfortunatetosaytheleast.Asperthe agreement entered into between the respondents
and the InsuranceCompany,theclaimwasbelatedandthatisacorrect assertionsincetheclaim
onbehalfoftheemployeewasraised afteralapseofnearly17monthswhereasthepetitionerraisedit
within34months.Itiswellsettledthatforthedefaultonthe
partofauthorities,thepetitionercannotbemadetosufferandif
atallalisexist,itisbetweentherespondentandthelnsurance Company. Considering the aforesaid facts and
circumstances of this case, this writ petition is allowed. The respondents are directed to ensure that the
payment towards the Group Insurance in accordance with the policy entered into and agreed should be
released and paid to the petitioner within a period of three
monthsfromthedateofreceiptofacopyofthisorder.Theyshall also consider payment of statutory interest in
accordance with law. 8. Respondent C.C.L. Have appeared and filed their reply and
submittedtheirknowledgeofthefactsasfollows:

09. LateSitanGopewasemployedasEPFitteratDakraCollieryand
diedon18.07.2000.Smt.KarmiDevi,wifeofthedeceasedsubmittedclaimfor
theGrouplInsuranceon04.12.2002specifyingthatherhusbandhasdieddue
toVajrapat.TheclaimformofSmt.KarmiDevihadbeenprocessedtoArea
VideletterNo.7949dated14.12.2002alongwithitsenclosuresforscrutiny. 10.
ThesaidclaimhadbeenreturnedtoDakraProjectbytheArea
videletterno.3097dated22/25.02.2003forsubmissionofthesamealong
withrequireddocuments.IthadbeendirectedbytheGK(P&IR),CCL,Ranchi
videhiswirelessmessageno.4999dated28.07.2003thatthelastdatefor
intimationofalldeathcasesoccurredupto31.03.2003is15.08.2003.Inview
oftheaboveintimationinrespectoflateSitanGopehadbeensenttotheArea vide letter no. 3272 dated 4.8.2003.
Accordingly area had forwarded said informationaboutthedeathoflateSitanGopetotheGM(P&IR),CCL,Ranchi
videletterno.1738andwirelessmessagebothdated14.08.2003.



11. TheG.M(P&IR),CCL,RanchihassentintimationofdeathofLate
SitanGopevideletterno.5495dated14/16.8.2003totheSr.BranchManager,
OrientallnsuranceCompanyLimited,KutcheryRoad,Ranchi.

12. ThesaidclaimhadbeenresubmittedtotheAreavideletterno.
6496dated21.12.2003.Itisstatedthatafterscrutinyoftheclaimformand
enclosuresithadbeensentbytheAreatotheGM(P&IR),CCL,Ranchivide
letterno.4536dated09.01.2004.ThatitisstatedthattheclaimformofLate SitanGope hadbeenreturnedback toHQ,
Ranchifor  submission ofsome documentsandaspayslipetc.andthesamehasbeenresubmittedtotheArea
videletterno.2239dated23.07.2004andithasbeensentbytheAreatothe
GM(P&IR),CCL,Ranchivideletterno.1726dated5.8.2004.

13. TheGroupInsuranceClaimofthepetitionerKarmiDeviisstill pendingin theofficeofthe
OrientallnsuranceCompanyLimited,Kutchery Road,Ranchi.

14. That Karmi Devi had filed W.P.(S) 2379 of 2007 which was
decidedon17.9.2007whereinitdirectedtheC.C.L.Authoritiestoconsiderthe
petitioner'sclaimandpassappropriateorderinaccordancewithlawwithina
periodofsixweeksfromthedateofreceipt/productionofacopyofthisorder.

15. IncomplianceofthedirectionspassedbythisHon'bleCourtin W.P.(S) No. 2379 of 2007, vide order dated

17.09.2007, respondents consideredtheclaimofthepetitionerandpassareasonedorder.Perusalofthe
reasonedorderwouldrevealtheOrientallnsuranceCompanyhadcameup with a time frame that old claims
should be intimated by 15.08.2003 and

accordinglytheclaimofthedeceasedhusbandofthepetitionerwasinformed to the Insurance Company vide letter
dated 16.08.2003. As the Group InsurancePolicywastakenfromOrientallnsuranceCompanyLtd.,itissaid thatthe
InsuranceCompanyhasthesolediscretiontodecide theclaim.In pursuant to the directions of this Hon'ble Court,

the respondents have forwardedtheclaimofthepetitionerrecommendingtosettletheclaiminhis
favourtothelnsuranceCompanyandthematterispendingattheirend. 16. C.C.L. has further submitted that the
claim form for Group Insurancewassubmittedbythepetitioneronlyon4.12.2002,belatedly,andit

isthereforesaidthatthelnsuranceCompanyhadgotanopportunitytodeny
theclaim.However,theansweringrespondentspursuanttoanarrangement
withtheInsuranceCompanywithrespecttothesubmissionoftheoldclaims had once again forwarded the claim of
the deceased employee to the InsuranceCompanyandrecommendedforsubmissionofthesame. 17.
CounselfortheC.C.LhasfurtherstressedthatC.C.Lwasonlythe
facilitatorofthescheme.Moreover,therewasnotimeframeorlimitationasto when the claim could be made and
referred to the Memorandum of UnderstandingbetweenC.C.LandtheOICL(annexureBoftheOICLreply).
Thathediedwithinthecoverageperiod,sotheinsurancecompanyshould coverhim.

18. C.C.L. has also relied on the judgment rendered in C.C.L. Vs.
OrientallnsuranceCo.Ltd&Smt.YashodaDevi,inL.P.A.N0.3470f2013,
dated28.04.2014.HencetheHon'bleCourtobserved: 10.WhenthereisnoclauseintheMOUprescribingtimelimit for
making insurance claim, the respondentinsurance Companywasnotrightinrejectingtheinsuranceclaim.When
thetermsoftheMOUdoesnotcontainanyclauseprescribing
thetimelimitformakingtheinsuranceclaim,thepaymentof
insurancedoesnotinvolveanyinterpretationofthetermsof
theMoU.ThelearnedSingleJudgewasnotrightinsayingthat
thedisputebetweenthepartiesinvolvesinterpretationofthe terms of MoU and in directing the
appellantcompany to approachthecivilCourt. 13.Intheinstantcase,therespondentIinsuranceCompanyis a Public
Sector Undertaking. As an instrumentality of the State,therespondentInsuranceCompanywasdischargingthe
public duty and it has a duty to act fairly. As pointed out earlier, the respondentInsurance Company unjustly
turned downtheinsuranceclaimonthegroundthatitistimebarred even when MoU does not stipulate any such



time limit. To informthattheinsuranceclaimofLateNeolalBediaistime
barred,respondentIinsuranceCompanyhastaken21months
eventorepudiatetheinsuranceclaim.Weareconsciousthat
normallythewritpetitionprayingforrefund/reimbursement
ofmoneyagainsttheStateorinstrumentalityoftheStateby issuingawritofmandamusarenottobeentertained.Inthe
present case,sincethecontracthasbeenunjustlyrepudiated and having regard to the fact that group insurance
of the workmenisasocialwelfaremeasure,directionistobeissued
totherespondentInsuranceCompanytoreimbursetheamount of Rs. 8,92,246.53 with 6% interest per annum.
Since there was a delay on the part of the appellant in making the insurance claim (late Neolal Bedia died on
20.3.2003 and insuranceclaimwasmadeon23.3.2005),forthesaidperiod
ofdelay,i.e.from20.3.2003t023.3.2005,theappellantisnot entitledtogetinterest.
14.TheorderofthelearnedSinglejudgeinW.P.(S)No.9300of
2013dated19.08.2013issetasideandthisLPAisallowed.The
respondentInsuranceCompanyisdirectedtopaytheamount
0fRs.8,92,246.53withsubsequentinterestattherateof6%
perannum(lesstheinterestfortheperiodfrom20.3.2003to
23.3.20050ongroupinsuranceamountofRs.5Lakhs)tillthe dateofpayment. 19.
TheOICLinitsreplyhasstatedthataccordingtothepetitioner Late Sitan Gope, ExCoal/Breaker of N.K., Dakra Area,
C.C.L died on 18.07.2000duetoVajrapatandaccordinglyPiparwarPolicesubmittedfinal
form.ThedeathofLateSitanGopehadbeenintimatedtoC.C.L.authoritiesby
thepetitionerSmt.KarmiDevialongwiththeDeathCertificateN0.584710
dated14.08.2000andtheRespondent(CCLauthorities)videofficeorderNo. 272022 dated ...08.2000/01.09.2000
(Annexure2, Pagel4 of the writ application)bywhichnameofthedeceasedemployee,LateSitanGope,Ex
CoalBreakerofDakraCollieryhadbeenstruckofffromtherolloftheDakra
Colliery,C.C.L.withimmediateeffect.Hence,theintimationofdeathofthe
deceasedemployeehadbeengivenbythepetitioner/wifeofthedeceasedto the C.C.L authorities along with the
death certificate within one month approximately.

20. Respondent/InsuranceCompany,theOrientallnsuranceCo.Ltd.,, CBOI,Ranchi had issued one insurance
policy vide Policy No. 332201/48/POL/2000/MIG/87 to M/s Central Coalfields Ltd, Darbhanga
House,asGroupPersonalAccidentPolicy(GPAI)fortheExecutivesand,Non
ExecutivesemployeesofC.C.L.fortheperiodof31.3.2000t030.03.2001with
certaintermsandconditions.Apartfromthestandardtermsandconditionsof the Personal Accident Insurance
Policy (Group) the Oriental Insurance Company/insurer and Central Coalfields Ltd. (CCL)/insured entered into
a MemorandumofUnderstanding(inshortM.O.U)inconnectionwithGroup
AccidentInsurancePolicyfortheExecutiveandNonExecutiveemployeesof
C.C.L.fortheperiodofoneyearsie.From31.03.2000and30.03.2001for
coverageofriskoftheiremployeesasperthetermsandconditionsofthesaid
M.O.U.whichisapartoftheinsurancepolicy.Asperthestandardtermsand
conditionsofthe(GPAIpolicycondition1)alltheaccidentaldeathshouldhad
beenintimatedtotheInsuranceCompanywithinonecalendarmonth.Inthe instant case though the C.C.L.
authorities received death intimation of the deceasedemployee,late Sitan Gpoe throughhiswife/petitioner
within one month (approx) but the C.CL. forwarded it to the Oriental Insurance
Companyon14.08.03/16.08.03(after3yearsonemonthfromthedateof
accidentaldeath),andwasreceivedbyO.I.C.Ltd.on18.8.2003.

21. Thedeathintimationofthedeceasedemployeehadbeenmadeby
thepetitioner/wifeofthedeceasedtotheC.C.L.authoritieswithinaboutone
monthbuttheC.C.L.authoritieshadforthefirsttimeinformedtheSr.Branch Manager, O.1.C. Ltd. vide their letter
G.M. (P&IR)/87/03/5495 dated 14.08.2003/16.08.2003andreceivedbytheBranchofficeon18.8.2003(after
3yearsonemonthoftheaccidentaldeath).



22. ItisrelevantheretomentionthatthehigherauthoritiesofO.1.C.
LtdandC.C.Linajointmeetingagreedtoclearallthosependingcaseoncefor
allfortheperiodupto31.3.2003antheaboveinformationmustbesentby
15.8.2003,failingwhichnoclaimreceivedthereaftershallbeentertainedand the management of C.C.L. and
Insurance Company will not take any responsibility of such claims pending, unclaimed, uninformed on or
before 15.8.2003. Letter of G.M. (P&IR) No. 4135/25.06.2003/26.06.2003 was
addressedtoalltheG.M.s'ofdifferentareaofCentralCoalfieldsLtd.underthe headingTimelySubmission of
Insurance Claimunder GPAIScheme in the
eventofaccidentalDeath.HenceOICLarenotliabletopaythisclaim.Inspite of the directions made in the letter of
G.M.(P&IR) dated 25.06.2003/26.6.2003, the death intimation of Late Sitan Gope had been
madetoO.I.C.Ltd.videtheirletterNo.5495dated14.08.2003/16.08.2003 and received by O.I.C. Ltd on 18.8.2003,
hence, the claim made after 15.8.2003couldnotbeentertainedbytheRespondentIinsuranceCompanyin
viewoftheletterG.M.(P&IR)dated25.6.2003/26.6.2003asagreeduponby
theinsuredandtheinsurertheansweringInsuranceCompany.Itisapparent
fromPara6to15oftheCounterAffidavitfiledbyC.C.Lthattheclaimofthe petitioner wasrunning between different
offices/authorities of C.C.L and it hadbeenintimatedtotheO.I.C.Ltd.forthefirsttimevideLetterNo.5495
dated14.08.2003/16.8.2003,thattooafterlapseofthetimeframeprovided
intheletterno.4135/25.6.2003/26.6.20030fG.M.(P&IR)C.C.L.asstatedin
theearlierparagraphs.TheOrientallnsuranceCo,returnedallthepapersto
C.C.L.videletterdated01.02.2005treatingitaslateclaimintimatedlate.
whichisapparentfromAnnexureEoftheirCounteraffidavit.Inspiteofthe
besteffortstheletterdt.01.02.2005isnottraceable.Theinstantclaimofthe
petitionerwasneitherentertainednorregisteredbythelnsuranceCompany
duetolateintimationi.e.afteralapseofabout3yearsandoddandpapers returnedbacktoC.C.L.

23. OICLhasplacedjudgmentinC.C.L.&othersVs.MostPuniaDevi
andanother,L.P.A.N0.850f2013onrecord.Thejudgmentdoesnotitseem
relieveOICLfromtheliabilityofpayingthethepurposedamount,butonlyof
theliabilityofpayinginterestandcosttotheindividualwidowofthedeceased employee/orheir. ANALYSIS:
Fromtheanalysisofthefactthefollowingemerges.:

24, SitamGopehusbandofthepetitionerdiedon18.7.2000.
C.C.LstrikesSitanGopeofffromtherolloftheDakraColliery.Thisisin
around40days,soCCLcannotclaimithadnoknowledgeofMr.Gopesdeath
withinreasonabletime.C.C.L.couldhavebeganprocessingthepapersofthe deceased employee, on off, at least as
a part of its corporate social responsibility.Ontheotherhand,CCLsaysthatitonlyreceivedthesubmission ofclaim
by Karni Devithe widowon 14.12.2002,however, itcannotdeny knowledge of his actual death asearly as
31.08.2000 or 1.9.2000 when it stuckhimoftherollsinDakaraColliery.

25. Secondly,evenofoneistotakethesubmissionofclaimbythe
widowasthedatei.e.14.12.2000,hence,too,theclaimisreturnedbackto
DakraProjectAreabyletterat22/25.2.2003withdirectionstosubmitmore
documents.OneisremindedherethatthecompromisedatebetweenCCLand OICLof15.8.2003isstilltotakeplace.

26. Thirdly,anewdatefordelayedclaimisfixedbetweentheCCL
andOICLnamely15.8.2003.Thisknowledgeofdelayedclaimwasknownto
CCLatleastbefore/by25.6.2003andthisisobviousfromtheletterbyitsown G.M.

(P&IR)tovariousandmanyexecutives,byhisownletterdated25.6.2003 (AnnexureD of OICL reply). The G.M. is this
letter had stressed on the importanceandurgencyofthedeadlineof15.8.2003.

27. Acalculationofthetimeinvolvedinthecasewillshowthateven with this compromised date CCL had around 50
days to process the same (Thatisaround/5daysinjune+3daysinjuly+14daysinAugust).



28. Soifoneweretotakealookattheoccasions,CCLCouldhave fulfilled its obligation to the deceased employee/or
his  widow, it was soon afterorwithinreasonabletimeafterhisdeath,aftertheclaimwassubmitted,
andthenwhenanewcompromiseddateof15.8.2003hadbeenarrivedat.But itfailsonallthreeoccasions. 29.
Moreover,byitsown submissions,even post 15.8.2013, CCL is still making internal communication as regarding
submission of some documentsandaspayslipetc.

30. OICL,ontheotherhandclaimsthatitjustreceivedtheclaimon
18.8.2003,thatisafterthedeadlineof15.8.2003,andhencetheclaimwas  neitherregisteredorentertainedbythem.
31. Ihavegonethroughthecaselawscited.Itisnoticedthattheissue

ofdelayisprominentaspectofthiscaseincludinginthiscase.Delayonthe
partoftheindividualworkman'swidow,delayonthepartofCCLtoprocess
andinformtheInsuranceCompanyandrejectionbytheOICLbecauseofdelay
inmeetingtherequisitedatewhentheclaimhastobesubmitted.InL.P.A.No. 3070f2012,
(SabirHussain)theclaimwassubmittedaftersixyearsandhe succeeded.

32. AnimportantpartraisedherehasbeenthattheOICLisPublic
SectorUndertakingwithwelfareconcernsotheinterestofemployees,should
notsuffer.More,sowhenpremiumshavealreadybeenpaid.CCL,alsoisa
publicsectorundertaking.Aquestionthatmayverywellberaisedthenisifits
aquestionofpublicsectorundertakings,welfareaspects,thenifpremiumis
paid,thentheclaimantisentitledtoreceivethecoverageanyhow. 33.
Coming,tothiscurrentcaseinparticularthereisitseemsdelay
madeonthepartoftheCCL,whichIhavesignificantlypointedout.Though,it also tries to shift the blame on to the
claimant. However, in this instance, becausetheM.O.Udidnothaveatimeframeworkorlimitationperiod,and
bearinginmindthatthisaspectofMOUhadalsobeenaddressedinorderin
L.P.A.N0.3470f2013dated28.04.2014,thelimitationpresentedmaynotbe amandatoryframework.

34. Theotheraspectsthathasbeenpointedoutisthatthecontract was to give benefit to the employees and not
only for the benefit of the employer.In order dated 28.4.2014 in L.P.A.No. 3470of 2013, the Hon'ble
DivisionBenchhasobservedthat:

9. As pointed out earlier, the rejection of the insurance claimonthegroundthattheinsuranceclaimoflateNeolal
Bediawasnotreceivedwithinthreemonthsofthedeathis notjustifiedandtheGroupInsurancebeingasocialwelfare
measure, the respondentInsurance Company was not justified in rejecting the claim and also in refusing to
reimbursetheclaimamount. 13.TherespondentInsuranceCompanyisaPublic Sector Undertaking. As an
instrumentality of the State, the respondentInsuranceCompanywasdischargingthepublic
dutyandithasadutytoactfairly.

35. Therefore,onthebasisofthefactsandcircumstancesbeforeus
argumentsandcaselawtherespondentIinsuranceCompanyisdirectedtopay
theamountofGrouplInsurancetothepetitionerwithstatutoryinterestwithin
eightweeksfromthedateofreceipt/productionofacopyofthisorder.Ifthe
amountadmissibleonaccountofGrouplInsurancewithStatutorylInterestis
notpaidtothepetitionerwithinthesaidperiod,andadditionalcompensatory interest of 10% per annum will be
payable from the date the amount is payabletillthedateofactualpayment.
Further,IhavedemonstratedhowCCLhasdelayed,henceCCLis
directedtopaytotheboththepetitioneraswellasOICL,Rs.20,000/each
respectivelyasquantifiedcostoflitigationwithinthesaidperiod. 36.
Thepetitionisaccordinglyallowedanddisposedof. (RatnakerBhengra,)) JharkhandHighCourt,Ranchi
Datedthe19.2.2016, NAFR/Amar
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