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Judgement :

ORDER

1. Delay condoned.

2. Special leave granted.

3. Heard learned Counsel for the parties.

4. The appellants exercising their right under the hire purchase agreement took

over possession of the truck which was in custody of hire-purchaser-respondent

No. 2. Respondent No. 2 therefore, filed a complaint with the police against the

appellants alleging that by taking over possession of the truck they have
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committed offences punishable under Sections 379, 420, I.P.C. The appellants

made an application under Section 482, Cr.P.C. for quashing the said FIR but it

was dismissed for default of appearance. The appellants, therefore, filed another

application seeking the same relief. The High Court dismissed it on the ground that

earlier application having been dismissed there was no scope for entertaining the

second application. The High Court also observed that if the appellants had any

defence then they can disclose the same to the investigating agency.

5. The learned Counsel for the appellants is right in his submission that the High

Court ought not to have rejected the application on the ground that it was not

maintainable. We also agree with him that the contentions raised by the appellants

should have been considered by the High Court before rejecting their application.

As that has not been done by the High Court, we allow this appeal, set aside the

judgment and order passed by it and remit the matter back to it for deciding it

afresh after hearing the parties.
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