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1 IN THE HIGH COURT OF JHARKHAND AT RANCHI W.P.(C) No. 6350 of 2014
Tarun Kumar Samanta, son of Late S.K. Samanta, resident of Baxidih Road,
G.P.O. & P.S. Giridih Town, District Giridih ... Petitioner Versus

1. The State of Jharkhand through its Secretary, Department of Transport, Govt. of
Jharkhand, Ranchi

2. The Chairman, State Transport Authority, Jharkhand, Ranchi

3. Joint Transport Commissioner, State Transport Authority, Jharkhand, Ranchi ...
Respondents CORAM: HON'BLE MR. JUSTICE SHREE CHANDRASHEKHAR
For the Petitioner : Mr. Sudhir Sahay, Advocate For the State : Mr. L.C.N.
Shahdeo, G.P. IV Mr. Suraj Singh, J.C. to G.P. IV Order No. 08 Dated: 19.05.2015
Aggrieved by letter dated 24.11.2014 whereby, respondentJoint Transport
Commissioner, Jharkhand has declined renewal of permit No. P.St.P.11/1990, the
petitioner has sought a direction commanding upon the respondentauthority to
renew the said permit.
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2. The brief facts of the case are that, the petitioner was granted permit No.
P.St.P.11/1990, initially valid up to 11.02.1995 for the route Madhupur to Ranigan.
The said permit has been renewed from time to time and lastly, it was renewed
vide order dated 21.10.2010 for period up to 11.02.2015. The petitioner submitted
an application on 04.09.2014 for renewal of the said permit however, vide letter
dated 24.11.2014 the renewal of the said permit has been declined and the
petitioner has been directed to substitute vehicle No. JHO1AE 1005 by another
vehicle.

3. The learned counsel for the petitioner submits that an application for renewal
can be declined only in terms of Section 2 81(4) of the Motor Vehicles Act, 1988.
In the present case, the conditions enumerated under subsection

(4) of Section 81 is not satisfied and therefore, the impugned order dated
24.11.2014 declining renewal of licence is illegal. It is further submitted that in view
of Section 72(2)(x), a further condition must be published in the official Gazette
and a period of 2 years has to be provided for complying with such condition. In
the present case, no condition as to the age of a vehicle has been notified and
therefore, the Joint Transport Commissioner, Jharkhand was not authorised to
direct the petitioner to replace the vehicle bearing No. JHO1AE 1005 by another
vehicle. The learned counsel relies on decision of this Court in W.P.(C) No. 3862
of 2005 [Giribala Jha Vs. The State of Jharkhand & Ors.].

4, Asagainsttheabove,Mr.L.C.N.Shahdeo,thelearned
G.P.IVappearingfortherespondentStateofJharkhandsubmits that the Regional
TransportAuthorityhaspowertofixtheage
evenifnorulehasbeenframedinthisrespect.Relyingonthe  decision in  Subhash
Chandra & Ors. Vs. State of U.P. & Ors.,
(1980)2SCC324 thelearnedcounselsubmitsthatthesafetyof the commuters has also
to be considered by the Regional
TransportAuthoritywhiletakingadecisionontheapplicationfor
grantofrenewalofthepermit.ltisfurthersubmittedthatthe expression description would
cover the age of a vehicle and thus,
theRegionalTransportAuthorityisempoweredtofixthe



ageofavehiclewhiletakingadecisionforpermit/renewalofa
permit.Thelearnedcounselfortherespondentsreliedonseveral decisions and submits
that the Regional Transport Authority is competenttoprescribeconditions. 5.
Inreply,thelearnedcounselforthepetitionersubmitsthat
thedecisionsinSubhashChandracaseandinS.K.Bhatia&Ors.
Vs.StateofU.P.&Ors.,weredeliveredinthecontextofSection 3 51oftheMotor
VehiclesAct,1939however,nosuchprovision has been incorporated in the Motor
Vehicles Act, 1988 and therefore, the decisions cited by the learned counsel for
the respondentStateofJharkhandarenotapplicableinthepresent case.

6. A perusal of order contained in letter dated
24.11.2014disclosesthatpermitNo.P.St.P.11/1990wastoexpire
withinfourmonths.Itisstatedthatthepermitwasvalidupto
11.02.2015andtheapplicationwassubmittedbythepetitioner
on04.09.2014onwhichorderdated24.11.2012hasbeenpassed.
InSubhashChandracase,theexpressiondescriptionhasbeen described by the

Hon'ble Supreme Court In the following
wordsyearofthemakeandtheparticularsofthemodelarepartof thedescription..
IthasbeenobservedbytheHon'bleSupreme Court; 4. .............. the older the model,
the less the chancesoflatestsafetymeasuresbeingbuiltinto the
vehicle.Everynewmodel incorporatesnew

devicestoreducedangerandpromotecomfort. Every new model assures its age to
be young, fresh and strong, less likely to suffer sudden
failuresandbreakages,lesssusceptibletowear and tear and mental fatigue leading
to unexpectedcollapse.Whenwebuyacarorany other machine why do we look for
the latest model?Vintagevehiclesaregoodforcentenarian display of curious and
cannot but be mobile menacesonournotoriouslyneglectedhighways.
Wehavenohesitationtohold,fromthepointof
viewofthehumanrightsofroadusers,thatthe
conditionregardingthemodelofthepermitted bus
iswithinjurisdiction,andnottoprescribe such safety clauses is abdication of statutory
duty.



7. Section68(3)empowerstheState TransportAuthority and the
RegionalTransportAuthoritytocarryandregulatethe
activitiesandpoliciesofRegionalTransportAuthorities,ifany,of 4 the State. Section
70providesthattheapplication forgrant of
permitinrespectofthestagecarriagemaycontainthedescription
astotypeofthevehicle.Section71furtherprovidesthatthe Regional Transport Authority
while considering the application
shallhaveregardtotheobjectsoftheAct.Section72(2)ofthe
MotorVehiclesAct,1988usestheexpressionstagecarriageofa specified description. It
has been held that the expression a specified description would cover age of
vehicle also. In Rajasthan SRTC Vs. Santosh, (2013) 7 SCC 94, the Hon'ble
SupremeCourthastakennoteoftheobjectbehindrepealingthe
1939Act.Inparagraphno.21,ithasbeennoticedthatSection59
oftheActempowerstheStatetofixtheagelimitofthevehicles. 8. In
K.M.IsmethUmmer&Anr.Vs.RegionalTransport Authority & Anr., (2011) 15 SCC
288, while interpreting Section 72(2) of the Motor Vehicles Act, 1988, the Hon'ble
SupremeCourthasheldthattheRegionalTransportAuthoritycan
fixtheageofthevehicle. Theexpressionspecifieddescription
comprehendsfixingofageofvehicles.InGiribalaJhacase,the
aforesaidjudgmentoftheHon'bleSupremeCourtcouldnothave been noticed.
Moreover, In the said case renewal was granted
subjecttotheconditionthatthepetitionerwasrequiredtoreplace
theexistingmodelbyahighermodel.

9. InVijayGoyalv.StateofUttarakandreportedinAIR 2010 UTTARAKHAND 12, the
order of Regional Transport Authority that the Stage Carriage Permit under the
Motor VehiclesActcanbegrantedtoonlythoseapplicantswhohavea new vehicle, was
under challenge. The Hon'ble High Court of Uttarakandhasobservedasunder: 4.
...Moreover, under Section 72(2)(xiv) of the Act, the RTA can prescribe any other
conditionassuchiftheRTAhascometothe conclusion keeping in mind that the State
of 5 Uttarakhand IS largely a hill State and the
permitshallonlybegrantedtothenewvehicle

thisCourtfindsnoanomalyinthesameasthe order is within the jurisdiction of the RTA.
It cannotbeheldthattheorderisbadorwithout jurisdiction. The RTA has also to



consider the safetyofthevehicleaswellasthesafetyofthe
passengersandifaconditionhasbeenprescribed
inthepermit,whichcaterstothisaspect,such anorderisperfectlyjustified.

10. InMaharjuddin&Ors.v.StateofU.P.&Ors.reported in
AIR2011ALLAHABAD151,HighCourtofAllahabadhasheld
thattheSTAisfullyjustifiedtoputmodelconditionregardingage
ofvehicles(includingthreewheeler).Inparagraphs13&14the
Courthasobservedasunder:

13. Under section68(3)oftheAct,1988,the
STAsubjecttothedirectionsissuedbytheState
GovernmentunderSection67Shallexerciseand
dischargethroughouttheStatethefunctionsand
powersasenumeratedinsubsection(3).Oneof
thefunctionsprovidedinsubsection(3)isco
ordinateandregulatetheactivitiesandpolicies oftheR.T.A.
14.Thequestionaswhethermodelconditionfor grant of permit can be laid down by
the STA came up for consideration before the Division Bench of this Court in 1995
AWC 890, Smt. Munni Devi v. Regional Transport Authority,
Meerut&Ors.Intheaforesaidcase,theR.T.A., Meerut while granting permit has put a
condition that not more than 10 years old vehicles be provided. The said condition
was challenged by means of writ petition by stage carriage permit holders. It was
held by the DivisionBenchthattheSTAcanissuedirection
regardingfixationofageofvehicles.Evengrant of permit by the R.T.A. of the vehicle
owners having 10 years old vehicles was upheld.............

11. Inthepresentcase,asnoticedabove,theapplication for grant of renewal has been
declined vide order dated 24.11.2012. The submission of the learned counsel for
the 6 petitionerreferringtoSection72(2)(x)wouldnotcovertheage
ofthevehicle.Accordingly,thesubmissionthatanoticeoftwo year's time should have
been given to the petitioner before imposing a condition for replacing the existing
vehicle IS not attractedinthepresentcase.Fixingtheageofavehicle,byno
stretchofimagination,wouldfallwithintheexpression,avehicle of a specified type



fitted  with body  conforming to approved specifications. 12.
Consideringtheabovefacts,lfindnomeritinthewrit

petitionandaccordingly,itisdismissed. (ShreeChandrashekhar,J.) Manish/A.F.R.
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