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1. The claimants are the widow and five children of deceased Rasai who died in

an automobile accident on 6.11.1979. Respondent No. 1 was the owner,

respondent No. 2 was the driver and respondent No. 3 was the insurer of the

offending vehicle.

2. The Tribunal found negligence of the driver proved. It also held that claimants

were dependent on the income of the deceased. But it awarded a lump sum of Rs.
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20,000 as compensation as against a claim of Rs. 5,40,000. The adequacy of this

award is challenged in this appeal.

3. Deceased aged 45 years was in business of fish and was earning Rs. 60 per

day as per the statement of his widow Phool Bai. The income of the deceased

may be taken to be Rs. 1,500 per month on the basis of the evidence on record.

He had a wife and five minor children to support. The dependency of the claimants

is, therefore, taken to be Rs. 1,000, i.e., Rs. 12,000 per annum. To this a multiplier

of 13 is applied; the compensation comes to Rs. 1,56,000. To this a sum of Rs.

2,000 is added towards funeral expenses and Rs. 5,000 towards loss of

consortium and Rs. 2,500 as loss to estate, the total compensation comes to Rs.

1,65,500 which, in the circumstances of the case would be just and proper. Thus

the appellants are entitled to get Rs. 1,65,500 with interest at the rate of 12 per

cent per annum from the date of application till realisation.

4. Respondents are directed to deposit the amount less the amount already

deposited within a period of two months from the date of supply of certified copy of

this order failing which the amount shall carry interest at the rate of 15 per cent per

annum. On deposit the amount shall be disbursed to the claimants keeping in

mind the well settled guidelines laid down by the Apex Court.

5. The award of the Tribunal shall be substituted as indicated hereinabove.

Counsel's fee Rs. 1,000, if pre-certified.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com


