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1. The following question has been referred to this Bench for opinion (by a Division

Bench):--

'whether Ikramuddin v. Gulabkhan, (1966 Revenue Nirnaya 1) was correctly

decided when it held that a holding means a plot held by a Bhumiswami

separatelyassessed to land revenue ?'

https://sooperkanoon.com/
https://sooperkanoon.com/498479


2. Briefly stated the facts giving rise to the present reference are these:--

Respondent Shankarlal held a decree for money against the appellant Ramsingh.

In execution of this decree, he attached certain agricultural lands held by

Ramsingh in Bhumiswami rights under three different survey Nos. respectively

measuring 17.19,6.63 and 11.89 acres. These lands were sold one by one by

public auction and, with the leave wanted by (the Executing Court, the decree-

holder purchased all the lands,

3. The judgment-debtor, after the sales were confirmed, challenged the sales on

grounds with which we are presently not concerned. After these objections were

disallowed he, for the first time in an appeal (Misc. Appeal No. 54 of 1967), raised

an objection that the sales were in contravention of Section 165(7) of the M.P.

Land Revenue Code, 1959 and were liable to be set aside. In that appeal it was

held by Krishnan, J. that this objection. having been not raised at the appropriate

stage, was not tenable. Against that judgment, the judgment-debtor in the present

appeal under the Letters patent, raised the same objection. Tare and Sen, JJ. who

heard this appeal were of the view that the decision taken by a Division Bench of

this Court in 1966 RN 1 required reconsideration by a larger Bench. They,

accordingly, under Chapter I, Rule 12 of the High Court Rules requested our Lord

the Chief Justice for referring the above question to a Full Bench. This is how the

matter has come before us.

4. Before I proceed further to express my opinion on the question referred to us it

would be useful to reproduce the relevant provisions of the Code, on the

interpretation of which would depend my opinion.

'(2) (1) (i) 'holding' means-

(i) a parcel of land separately assessed to land revenue and held under one tenure

and

(ii) in reference to land held by a tenant a parcel of land held from aBhumiswami

under one lease or set of conditions.'



'2 (1) (q) 'plot number' means a portion of land in urban area formed into or

recognized as a plot number under Section 93, in respect of which the area and

the land revenue payable are separately entered in the prescribed records under

an indicative number and includes any portion of land entered in the previous

records under an indicative number known as Khasra or survey number.'

'2 (1) (t) 'rent' means whatever is paid or is payable in money or in kind--

(i) by an occupancy tenant to his Bhumiswami according to the provisions of

Section 188 or by a lessee to his Bhumiswami on account of the use or occupation

of land held by him from such Bhumiswami; or

(ii) by a Government lessee to the Government on account of the use of

occupation of land leased out to him by the Government.'

'2 (1) (x) 'Survey number' means a portion of land in non-urban area formed into,

or recognised as a survey number at the last preceding revenue survey, or

subsequently recognised as such by the Collector, in respect of which the area

and land revenue payable are separately entered under an indicative number in

the land records: and includes, any portion of 'land entered in the land records

under an Indicative number known as the khasra number,'

'2 (1) (z) 'tenure-holder' means a per' son who holds land from the State

Government and who is or is deemed to be a Bhumiswami under the provisions of

this Code.'

'58. Liability of land to payment of land Revenue.-

(1) All land, to whatever purpose applied and wherever situate, is liable to the

payment of revenue to the State Government except such land as has been wholly

exempted from such liability by special grant of or contract with the State

Government, or under the provisions of any law or rule for the time being in force.

(2) Such revenue is called 'land revenue' and that term includes all moneys

payable to the State Government for land notwithstanding that such moneys may

be described as premium, rent, lease-money, quit rent or in any other manner in



any enactment, rule, contract or deed.'

'58-A. Certain land to be exempt from payment of land revenue.-- Notwithstanding

anything contained in this Code, no land revenue shall be payable in respect of an

uneconomic holding used, exclusively for the purpose of agriculture.

Explanation I.-- For the purposes of this section.-

(a) 'uneconomic holding' shall mean a holding the extent of which is less than ten

acres or any holding the land revenue payable in respect whereof does not exceed

five rupees;

(b) 'holding' shall mean the entire land held by a person in the State,

notwithstanding the fact that any portion thereof is separately assessed to land

revenue; and

(c) 'land revenue' shall not include moneys payable to the State Government for

land by way of premium, rent or lease money in respect of land leased out for a

period of less than five years or quit rent Explanation II:-- For the purpose of

Clause (b) of Explanation I, 'entire land' held by a person in the State shall mean-

(a) the entire land held by a person in the State individually and shall include-

(i) where land is held by such person jointly with one or more persons, so much

portion of the land as falls to his share; and

(ii) land held by such person as Bhoodan holder under the Madhya Pradesh

Bhoodan Yagna Act 1968 (28 of 1968):

(b) where land is held by a person jointly with one or more persons, the single

holding so jointly held.'

'165. Rights of transfer.-- (1) Subject to the other provisions of this section and the

provisions of Section 168 a Bhumiswami may transfer any interest in his land.

(2) * * * (3) * * * (4) * * * (5) * * * (6) * * * (7) Notwithstanding anything contained in

Sub-section (1) or in any other law for the time being in force-



(a) only that part of a holding of a Bhumiswami shall be liable to attachment or sale

in execution of any decree or order as is in excess of five acres of irrigated or ten

acres of unirrigated land;

(b) no land comprised in a holding of a Bhumiswami belonging to a tribe which has

been declared to be an aboriginal tribe under Sub-section (6) shall be liable to be

attached or sold in execution of any decree or order;

(c) no receiver shall be appointed to manage the land of a Bhumiswami under

Section 51 of the Code of Civil Procedure, 1908 (V of 19081 nor shall any such

land vest in the Court or any receiver under the Provincial Insolvency Act, 1920 (V

of 1920) contrary to the provisions of Clause (a) or Clause (b):

provided that nothing in this sub-section shall apply where a charge has been,

created on the land by a mortgagee. (8) * * *(9) * * *(10) * * *(11) * * *

5. In Ikramuddin's case, 1966 RN 1 the judgment-debtor Bhumiswami was the

holder of two plots of land under two distinct and separate Khasra numbers. The

total area of both plots, so separately assessed and numbered, was more than ten

acres but individually the area of each plot was less than five (ten?) acres. They

were attached and sought to be sold. An objection was raised that as each of the

two plots was an individual holding within the meaning of Sub-section (7) of

Section 165 read with Section 2 (1) (i) of the Code and was less than the limit

prescribed by Section 165 (7) in area, it was not liable to be attached and sold. On

a consideration of the relevant provisions of the Code, it was held that despite

possible anomalous consequences the plain meaning of the provisions of the

Code meant that even if, a Bhumiswami was the holder of more than ten acres of

unirrigated land in different holdings, each of which was less than ten acres and

separately assessed to land revenue, then the protection provided by Section 165

(7) was available against attachability and saleability. I shall shortly refer to the

reasons which were accepted in Ikramuddin's case, 1966 KN 1 for the aforesaid

view.

6. In the instant case the learned Judges of the Division Bench were inclined to

differ from the view in Ikramuddin's case, 1966 RN 1 and to take the view that



there were ample provisions in the Code to indicate that a plot of land under a

distinct Khasra No. (Survey No.) could not he equated with 'holding' as defined in

Section 2 (1) (i) and referred to in Section 165 (7) of the Code; that the Code

contemplated and provided for a 'holding' to consist of more, than one individual

Khasra number: that each Khasra number could not constitute an individual

holding even though there is separate assessment under the Code for payment of

land revenue on each of them and that 'holding' and Khasra numbers or survey

numbers or Khata numbers are independent of each other. It has been further

observed that 'holding' means what is held by a Bhumiswami from the State under

one tenure and each individual plot cannot be a 'holding'. Since this view would

have been opposed to the view in Ikramuddin's case, a reference to a larger

Bench was sought and has been made.

7. Before us the learned counsel for the appellant supported the view taken in

Sobharam v. Ladli Bai, 1965 RN 132 by Krishnan, J. and the view which the

learned Judges of the referring Bench felt inclined to take but for the view of the

Division Bench in Ikramuddin's case, 1966 RN 1. In my opinion the view taken in

Ikramuddin's case was correct and does not require reconsideration.

8. Reference was made to decided cases by the learned counsel for both the

parties in support of their respective contentions. One view advanced was

thatwhere the words used in the provisions of an enactment are found ambiguous

and were likely to lead to anomalous results, the intention of the Legislature should

he looked into in interpreting these words of the Legislative 'enactment The

counter view put forward was that if there was no ambiguity and the provisions

were capable of plain meaning, a different meaning could not be put to avoid

possible anomalies. I, therefore, propose to determine whether there is any scope

for the contention that the provisions of the Code relevant for the purposes of this

case, suffer from any such ambiguity and present any difficulty in interpreting their

plain meaning apart from the intention with which they may have been brought on

the statute book.

9. The word 'holding' has been defined both in Section 2 (1) (i) and Section 58-A of

the Code. Section 2 (1) of the Code says that unless there is anything repugnant



to the subject or context the words referred to in Clauses (a) to (z-5) shall have the

meaning as is given in the various clauses of the sub-section, This clearly shows

that unless there is any repugnancy in the subject or the context all the words in

this section, where-ever they occur in the Code, shall mean as they are defined in

it. Only in Section 58-A it has been added, by wav of an explanation, that for the

purposes of that section 'holding' shall mean as stated in Clause (b) of the said

explanation. In view of these provisions it would be clear that the word 'holding'

occurring in Section 165 (7) of the Code will have to be given that meaning only as

is given in Section 2 (1) (i), subject however to the condition that no repugnancy in

the subject or context arises. It has, therefore, to be seen as to what is the

meaning of the word 'holding' as given in Section 2 (1) (i) of the Code.

10. Section 2 (1) (i) says that 'holding' means a parcel of land separately assessed

to land revenue and held under one tenure; and in reference to land held by a

tenant a parcel of land from a Bhumiswami under one lease or set ofconditions.

Thus, according to this definition, the requirements of a holding, as defined above,

are that-

(1) It should be a parcel of land:

(2) It should be separately assessed to land revenue:

(3) It should be held under one tenure:

(4) In case the land is held by a tenant from a Bhumiswami then it should be a

parcel of land under one lease or set of conditions.

If, these requirements are present, then any land in a given case will have to be

treated as holding for the purposes of Section 165 (7) of the Code.

11. 'Land' has been defined in Section 2 (1) (k) as a portion of earth's surface. The

word 'parcel' has not been defined by the Code and, therefore, while construing

this word the Court has to take its natural and grammatical meaning viz. a little

part or a portion of a whole 'parcel of land', therefore, would mean a piece or a

Portion of the earth's surface with separate ascertainable identity. Further if any

portion of earth's surface, so identifiable as parcel of land, is separately assessed



to land revenue under the provisions of the Code then it will have to be treated as

holding Irrespective of the area of such a Portion of land.

12. The second requirement is that it i.e., the parcel of land, should be held under

one tenure. The dictionary meaning of the word 'Tenure' is the fact of holding

tenement; the condition under which a tenement is held from a superior? the title

by which the property is held, the relations, right and duties of a tenant to the

landlord: the terms of holding (vide Oxford English Dictionary). The word 'tenure'

though has not been defined in the Code vet the words 'tenure holder' have been

defined in Section 2 (1) (z) as a person who holds lands from the State

Government and who is or is deemed to be a Bhumiswami under the provisions of

the Code, Section 157 of the Code says that there shall be only one class of

tenure holders from the State to be known as Bhumiswami. Thus, if a Parcel of

land is held in Bhumiswami rights from the State Government the holder becomes

the tenure holder of that parcel of land and will be entitled to all the rights and be

subject to all the liabilities provided by the Code.

13. Sections 57 and 58 of the Code declare that all lands belonging to the State

Government shall be liable to the payment of land revenue to the State

Government. The mode and the principles of survey of land and its assessment for

determination of land revenue areprovided in Chapter VII (Sections 61 and 91) of

the Code. For the purposes of Maintenance of land records, settlement with the

tenure holders, and survey and assessment of land revenue the authorised officer

is empowered, under the Code, to divide and form any portion of land into

distinctive survey or Khasra numbers and then determine the land revenue

payable by the holder in respect of each survey or Khasra number (see Sections

71 and 73 of the Code).

14. It would thus be clear that while surveying, settling and assessing land for the

purposes of land revenue, a given Parcel of land may be divided into one or more

than one survey/khasra numbers and separate assessment may be made for

separate survey/khasra numbers, irrespective of the fact that the holder holds from

the State in Bhumiswami rights one or more than one survey/khasra numbers.

Once the assessment of land revenue is made separately in respect of a parcel of



land held under Bhumiswami tenure, then irrespective of the area of the individual

survey/khasra number and the total number of parcels of land held, each parcel of

land would become a holding within the meaning of the Code. The authorised

officer may take different portions of land and form one survey number, settle it

with the tenure holder and assess the land revenue for all the portions so found

into one or more than one survey numbers.

15. A question may arise as to what is the holding of a tenure holder in such

cases. When a Bhumiswami is the holder of only one survey number or Khasra

number which is individually and separately assessed to land revenue no difficulty

arises in determining as to what is Ms holding i.e. the parcel of land held by him. In

the instant case in the case of Ikramuddin, 1966 RN 1 (supra) and many other

cases lands held by a Bhumiswami may be indicated, either in one or more than

one village, by more than one survey or Khasra numbers. The total area of such

survey numbers collectively may be more than the limits prescribed by Section

165 (71 i.e. five acres of irrigated or ten acres of unirrigated land but individually

the area of each may be less than the above mentioned five or ten acres.

Questions have arisen as to whether each parcel of land, which is given a

separate survey/khasra number, should be regarded as a separate holding or all

the parcels of land collectively held by him, under the Bhumiswami tenure, should

be regarded as one holding. In my opinion, the basis for determination is neither

the number of parcels of land nor the individual area of the survey /khasra

numbers. The real basis is themode of assessment of land revenue for the parcels

of land. If, all the parcels of land have been collectively assessed to land revenue

as one separate and single unit then all of them would constitute one holding of

the Bhumiswami. If, on the other hand the assessment of land revenue is separate

for each parcel of land, though held under one tenure by the same Bhumiswami,

then each parcel of land will have to be treated as a separate holding. In such

cases neither the number of parcels of land nor the extent of, the Khasra numbers

nor the total area of the land held by a Bhumiswami could be the basis to

determine the question as to what is the holding of the Bhumiswami.

16. To illustrate my view, the following cases would be useful:--



A. In village, X. A. a Bhumiswami is the holder of only one parcel of unirrigated

land indicated by khasra No. 1, area 12 acres. This parcel of land is separately

assessed to land revenue at Rs. 5.00.

B. In village Y, B, a Bhumiswami is the holder of three parcels of unirrigated land

indicated by Khasra numbers 2, 3 and 4. The individual area of the three numbers

being four acres each and the total area being 12 acres, all the three parcels of

land are assessed collectively and not separately to land Revenue all Rs. 6.00.

C. In village Z, C. a Bhumiswami is the holder of 3 parcels of unirrigated land

indicated by khasra numbers 5, 6 and 7 the individual area being 4 acres each and

the collective area being 12 acres. Each of the parcel of land is separately

assessed to land revenue at Rs. 2.00 each.

In illustration A. the plot of land is only one and is separately assessed to land

revenue at Rs. 5.00. As the assessment is separate, the land, bearing khasra No.

1, will be one holding for the purposes of Section 165 of the Land Revenue Code.

In illustration B the Bhumiswami is the holder of three plots of land bearing khasra

Nos. 2, 3 and 4, the individual area being 4 acres and the total area being 12

acres. As the assessment of land revenue is collective as one unit, all the three

khasra numbers will be treated as one holding for the purposes of Section 165 of

the M.P. Land Revenue Code. In illustration C. the Bhumiswami is the holder of

three plots of land being khasra numbers 5, 8 and 7, whose individual area is 4

acres and collective area is 12 acres. As each plot of land is separately assessed

to land revenue, each one of them will be a separate holding irrespective of the

fact that the holder is one and the same person and the total area of the land is

more, than 10 acres.

17. It is no doubt true that in illustrations A and B the holders, though holding the

same area of land as the holder in illustration C, would be liable for attachment

and sale of their lands and the holder in illustration C would not be so liable. This

would naturally lead to anomalous results but in view of the specific provision of

the Code the resulting anomaly is unavoidable.



18. It was, on the basis of the provisions of Section 58-A of the Code, contended

that 'Holding' as used in the Code signified the entire land held by a holder under

Bhumiswami rights and that if one holder held different plots of lands under

different and distinctive khasra /survey numbers then each and every khasra

number/survey number could not be treated as a separate holding. A bare reading

of Section 58-A enacted by Act No. 6 of 1957 would show that the word 'Holding'

has been given a special meaning for the purposes of Section 58-A only.

Accordingly what is to be understood by the word 'Holding' while interpreting

Section 58-A, cannot be understood for the interpretation of this word occurring in

other sections of the Code. Consequently the provisions of Section 58-A cannot be

called in aid for interpreting the provisions of Section 165 of the Code.

19. It was then contended that the intention of the Legislature in enacting the

protective measures in Section 165 (7) for the benefit of agriculturists was to

ensure for them some minimum requirements of land for their maintenance and

exempt such lands from sale and attachment in execution of any decree or order;

that a holder of many parcels of land, separately assessed to land revenue, will be

entitled to protection given by Section 165 (2) for the simple reason that each

parcel is less than the exempted minimum and a holder of one single parcel of

land would be deprived of the land in excess of prescribed minimum and that such

anomalous results were neither intended nor contemplated by the legislature.

Cases were cited at the Bar: Firstly in support of the view that where there was no

scope for any ambiguity in interpreting the Legislative enactment, there was no

need to ascertain the intention of the Legislature and secondly in support of the

view that as in the instant case the interpretation, accepted in Ikramuddin's case,

1966 RN 1 (supra) was giving rise to anomalous results, the intention of the

Legislature in enacting Section 165 (7) should be looked into.

20. While interpreting the provisions of a statute the Courts will only look to the

plain and natural meaning of the words used in the statute. If theplain and natural

meaning gives rise to anomalous results, which the Legislature may not have

anticipated in advance then the Courts will have to adopt the plain and natural

meaning and leave it to the Legislature to amend the law and remove the

anomaly.



21. A reference in this connection, may be made to the decision of the Supreme

Court in Rananjaya Singh v. Baijnath Singh, AIR 1954 SC 749. In this case a

question arose as to whether persons employed by the father of the candidate to a

Legislative Assembly elections and paid for by him should or should not be treated

as persons employed and paid for by the candidate himself. It was found that it

was the father, who assisted the son in his election. It was contended that if these

employees were not to be treated as employees of the candidate then the

candidate who had rich friends and relations would have an unfair advantage over

a poor rival. Repelling this contention, it was held that:--

'The spirit of the law may well be an elusive and unsafe guide and the supposed

spirit can certainly not be given effect to in opposition to the plain language of the

sections of the Act and the rules made thereunder. If all that can be said of these

statutory provisions if that construed according to the ordinary, grammatical and

natural meaning of their language they work injustice by placing the poorer

candidates at a disadvantage the appeal must be to Parliament and not to this

Court.'

22. Similarly in Narayana Swami v. Emperor, AIR 1939 PC 47 = (40 Cri LJ 364)

while considering the question of the Intention of the Legislature in enacting

certain provisions of Section 162 of the Criminal Procedure Code, it was held that

in truth when the meaning of the word is explained it is not the duty of the Courts

to busy themselves with the supposed intentions.

23. In State of Uttar Pradesh v. Dr, Vijay Anand Maharaj, AIR 1963 SC 946 the

following passage from Crawford on 'Statutory Construction' at page 492 was

quoted with approval:--

'A liberal construction does not justify an extension of the statute's scope beyond

the contemplation of the Legislature. The fundamental and elementary rule of

construction is that the words and phrases used by the Legislature shall be given

their ordinary meaning and shall be construed according to the rules of grammar.

When a language is plain and unambiguous and admits of only one meaning, no

question of construction of a statute arises, for the Act speaks for itself. It is a well

recognized rule ofconstruction that the meaning must be collected from the



expressed intention of the Legislature.'

In the light of the aforesaid decisions it has to be held that if the words in a statute

are clear, then the Courts can only recognise that intention of the Legislature

which is expressed in an unambiguous and clear words of the provisions of the

statute itself.

24. As stated above the meaning of the word 'holding' as accepted in Ikramuddin's

case, 1966 RN 1 does no doubt give rise to anomalous results. Decision in

Ikramuddin's case was given by this Court on 12-2-1964. Three years thereafter.

Section 58-A was brought on statute book by the Legislature. It is presumed that

the interpretation given to the word 'holding' for the purposes of Section 165 (7) of

the Code was present before the Legislature when a special meaning to the word

'holding' was given in Clause (b) to the Explanation in Section 58-A of the Code. If

in spite of this decision the Legislature thought it fit not to amend Section 165 (7)

of the Code by making some suitable provisions, then it must be presumed that

the interpretation in Ikramuddin's case was acceptable to the Legislature.

25. It is no doubt true that if a reference is made to the provisions of Section 73

(3), Section 147 and Rule 29 of the Rules regarding Revenue Survey of

Agricultural Land (published vide Notification No. 179-6477-VII-N (Rules dated 6-

1-1960), an argument can be advanced in support of the interpretation which the

learned Judges of the referring Bench were inclined to take. Sub-section (3) of

Section 73 of the Code provides that where a holding consists of several khasra

numbers the Settlement Officer shall assess the land revenue payable for each

khasra number and record them as separate survey numbers. Rule 29 also

provides for the Settlement Officer to calculate the assessment on each holding in

accordance with the assessment rates sanctioned by the State Government, and

apportion it over the survey numbers comprised in that holding. Relying on these

provisions it was contended that the aforesaid provisions did indicate that since a

survey number/khasra number had to be assessed separately and if a holding

consisted of more than one khasra number then assessment of land revenue had

to be made holding-wise and not khasra number-wise and that in that event

khasra number would not be regarded as a holding and the holding would consist



of all the survey numbers, whether assessed individually or collectively. This

contention cannot be accepted.

26. If, while assessing the land revenue of agricultural land, the Settlement Officer

makes assessment of individual khasra numbers or of a holding as a whole then

the question still would be as to whether a particular khasra number, if assessed

separately, would or would not constitute a holding as defined in Section 2 (1) (i) of

the Code. According to Section 2 (1) (i) if a parcel of land (whether indicated by an

individual khasra /survey number or not) is assessed separately to land revenue

and held under one tenure then it will become a holding for the purposes of

Section 165 (7) of the Code. Thus, the real test to determine as to whether a

particular survey number is or is not a holding for the purposes of Section 2 (1) (i)

and Section 165 (7) of the Code is as to whether in respect of a particular parcel of

land there has or has not been its separate assessment for land revenue by a

Settlement Officer. If a reference is made to Rule 6 of the Rules regarding

Formation of Survey Numbers and Villages (published vide Notification No. 177-

6477-VII-N (Rules) dated the 6th January 1960), then the contention in support of

the view proposed by the learned Judges of the referring Bench would be

nagatived. Rule 6 is as under:--

'(1) Two or more occupied survey numbers may be amalgamated, provided the

following conditions are satisfied:

(i) the total area does not exceed 30 acres or where one of the numbers to be

amalgamated is less than five acres in area, 40 acres;

(ii) the tenure-holder or tenure-holders of each survey number are the same and

agree to amalgamation:

(iii) there are no sub-divisions: and

(iv) the common boundary is such that the amalgamation will materially facilitate

cultivation:

Provided that the limits imposed by or under condition (i) may be exceeded to

such extent as the Settlement Commissioner may, by general or special order



sanction,

(2) The combined survey number shall be given the numbers of all the survey

numbers which have been amalgamated to form it, the various numbers being

connected by hyphens.'

Condition No. (11) speaks of the tenure-holder or tenure-holders of each survey

number. It would thus be clear that even while framing the rules, the appropriate

authority did contemplate that even in respect of an individual survey number there

could be a tenure holder.

27. In the order of reference, reference is also made to the Rules for the

preparation of Khasra for each village bythe Patwari. According to this form there

are five columns. The first column is for the khasra number, the second is for the

area, the third is for the holding, the fourth is for the name of the Bhumiswami and

the fifth is for the name of the occupancy tenant. Referring to this prescribed form,

it has been suggested, that khasra number and holding number were not treated

as one and the same thing and that the land comprised in one khasra number

could not be equated with holding. In my opinion, such a construction cannot be

placed on the word 'holding' as defined by Section 2 (1) (i) by making a reference

to some form prescribed under the Rules framed, under the Code.

28. In Ikramuddin's case, 1966 RN 1 the possible anomalies resulting from the

view taken in that case were duly considered. It was, however, held that if the

words 'interpreted according to their natural and grammatical meaning' lean to an

anomaly then it has to be allowed and that it should be left to the Legislature to

remove the anomaly if and when it considers it fit to do so. I fully agree with those

observations and hold that so long as the definition of the word 'holding' as given

in Section 2 (1) (i) of the M P. Land Revenue Code is on the statute book, the

Courts cannot, by exploring and examining the intention of the Legislature, assign

a meaning different from what can be derived in the manner indicated above. As

their Lordships of the Supreme Court have observed In Rananjaya Singh's cast

AIR 1954 SC 749 (supra) the appeal in such cases must be to the Legislature and

not to the Courts.



29. According to the reasons given above, my answer to the question referred to

this Bench is that Ikramuddin v. Gulabkhan, 1966 RN 1 was correctly decided

when it held that a 'holding' means a plot of land by a Bhumiswami separately

assessed to land revenue.

Oza, J.

30. I had the advantage of going through the opinion of my learned brother Vyas,

J. He has stated the facts of the case in details and also the question that is

referred to us. But for the reasons stated herein I do not find myself in agreement

with the opinion expressed by him. I can, therefore, Straightway come to the

question. Although the reference is about the decision reported in 1966 RN 1. but

in substance the question is as to what should be the interpretation of the term

'holding' as used in the M.P. Land Revenue Code. 1959, (hereinafter called the

Code).

31. The word 'holding' has been defined in Section 2 (1) (i) of the Code in the

following words-

'holding' means-

(i) a parcel of land separately assessed to land revenue and held under one

tenure; and

(ii) in reference to land held by a tenant a parcel of land held from a Bhumiswami

under one lease or set of conditions;'

Clause (i) of this definition contemplates (a) a parcel of land, (b) separately

assessed to land revenue, and (c) held under one tenure. On an analysis of this

definition, it appears that lands held by a Bhumisswami are held under one tenure

as in the present scheme of revenue law a Bhumiswami holds the land only under

one tenure. Consequently if only this aspect of the definition is considered, then

the term 'holding' will mean lands held by a Bhumiswami which may be spread

over in the whole State The term 'a parcel of land' will also include parcels of land

as well, and in view of Section 5 of the M.P. General Clauses Act, 1957, this will



make no difference. Consequently, a 'parcel of land' may also mean a parcel or

parcels of land held by a Bhumiswami under one tenure, and this would clearly

indicate that it will mean all the lands held by a Bhumiswami all over the State It is

only the phrase 'separately assessed to land revenue' which has led to the

controversy about the definition and, it appears, that has resulted in a conflict of

decisions in this Court.

32. The Division Bench, which made this reference, appears to have taken the

view that 'holding' means what is held by a Bhumiswami from the State under one

tenure, thereby meaning the whole land held by a Bhumiswami in the State and it

appears that in this view they were in agreement with the view taken by my

learned brother Krishnan, J., in Shobharam v. Ladlibai, (1965) RN 132. In

Ikramuddin's case 1966 RN 1 (supra) the view taken was that 'holding' shall mean

every Khasra number.

33. In order to appreciate the correct interpretation of the term 'separately

assessed to land revenue' in the context of the definition of the term 'holding', it

would be worthwhile to go into earlier enactments where this term was used and

defined. In the Madhya Bharat Land Revenue and Tenancy Act, 1950, the term

'holding' has been defined in Section 54 (v) thus-

'Holding means a parcel or parcels of land, forming part of a village which is held

under one lease or grant.'

In this definition, instead of the phrase 'separately assessed to land revenue' the

phrase 'forming part of a village' has been used, and by the use of this phrase the

definition in the Madhya Bharat Act created no difficulty about interpretation. In the

Indore Land Revenue and Tenancy Act, 1931, the word 'holding' was defined as

under-

''holding' means a parcel of land, forming part of a village which is held under one

lease or one set of conditions.'

From a perusal of this definition, it appears that the Madhya Bharat Act adopted

the definition given in the Indore Act. If we compare the three definitions given in



the aforesaid three enactments. Including the Code, the definition appears to be

substantially the same except that in the Indore and Madhya Bharat Acts the

phrase 'part of a village' was used which is substituted in the Code by the use of

the phrase 'separately assessed to laud revenue'. In the Madhva Bharat Act the

term 'parcel or parcels of land' was used whereas in the Code only the words 'a

parcel of land' have been used as was done in the Indore Act. But, as pointed out

earlier, this would make no difference in view of Section 5 of the M.P. General

Clauses Act, 1957. In order therefore, to understand the import of the phrase

'separately assessed to land revenue', we will have to examine the scheme of

assessment in the present law.

34. Section 71 of the Code provides for division of the land in the State into survey

numbers and villages. It is as under-

'71 Subject to rules made under this Code, the Settlement Officer may-

(a) take measurements of the land to which the revenue survey extends and

construct such number of survey marks thereon as may be necessary;

(b) divide such lands into survey numbers and group the survey numbers into

villages;

(c) recognise existing survey numbers, reconstitute survey numbers, or form new

survey numbers;

Provided that, except as hereinafter provided, no survey numbers comprising land

used for agricultural purposes shall henceforth be made of less extent than a

minimum to be prescribed for the various classes of land;

Provided further that the limit prescribed under the aforesaid provision shall not

apply in the case of survey numbers already existing immediately before the date

of the notification under Sub-section (1) of Section 70.'

Section 76 provides for grouping of villages for purposes of assessment, and

Section 77 provides for fixation of assessment rates. Section 78 provides for

assessment of each holding in accordance with the rates approved under Section



77. The scheme of assessment in Chapter VII indicates that a village or a group

together is to form one unit for purposes of assessment Section 78, therefore,

contemplates holding in each village and fixation of assessment, in accordance

with the rates approved under Section 77 or Section 80. Section 78 is as under-

'The Settlement Officer shall fix the assessment on each holding in accordance

with the assessment rates approved under Section 77 and the provisions of

Section 80 and such assessment shall be the fair assessment of such holding.'

After the assessment of the holding is done in accordance with the provisions of

Section 78, further division of assessment for each survey number, if the holding

consists of more than one survey number, has been provided for in Rule 23 of the

rules framed under the Act Rule 29 reads thus-

'The Settlement Officer shall then proceed to calculate the assessment en each

folding in accordance with the assessment rates sanctioned by the State

Government and apportion it over the survey numbers comprised in that holding.'

This also appears from Sub-section (3) of Section 73, which is as under-

'Where a holding consists of several Khasra numbers, the Settlement Officer shall

assess the land revenue payable for each Khasra number and record them as

separate survey numbers.'

It is thus clear from the provisions contained in Section 73 (3) and Rule 29 that in

accordance with the scheme of assessment under Section 78, the assessment of

holding has first to be done on the basis of the rates approved under Section 77 or

Section 80, and it is only then that that assessment has to be further divided into

survey numbers in order to set the land revenue payable on each survey number

in case the holding consists of more than one survey number. This clearly goes to

show that a holding and a survey number are not terms which can be

interchanged. Holding, therefore, does not mean merely a survey number. There

may be cases where holding itself may consist of only one survey number. But as

the provisions of Sub-section (3) of Section 73 indicate, a holding may even

consist of more than one survey number. Consequently, under thescheme of



assessment of land revenue as provided for in Chapter VII of the Code, In a village

what is separately assessed Is the holding, that is the lands held by one

Bhumiswami in one village. This is also clear from the provisions contained in

Section 108 of the Code where against the name of each Bhumiswami all lands

held by him in a village are to be indicated and the land revenue payable by such

Bhumiswami has also to be shown, and in this manner a Record of Rights has to

be prepared for every village. In the light of this scheme of assessment of land

revenue, it appears that in each village what is separately assessed to land

Revenue is all lands held by one Bhumiswami, and that merely because every

survey number has also been allotted a portion of the land revenue, it cannot be

said that every survey number is separately assessed, because the process of

assessment is of fixing the land revenue on a particular portion of land on the

basis of assessment rates approved under Section 77 or Section 80 and with this

process what is assessed is all lands put together held by a Bhumiswami in one

village. It is only this which can, therefore, be said to be 'separately assessed to

land revenue'. The assessment of a survey number Is merely a process of

distribution. It is also significant that the Records of Rights are prepared

villagewise, and in each village against the name of the Bhumiswami are shown all

lands held by him in that village, and the land revenue payable on that land. In this

view of the matter, therefore it cannot be doubted that 'holding' shall mean _a

parcel or parcels of land held by a Bhumiswami in one village, and that is

separately assessed to land revenue.

35. If from the definition of the term 'holding' it is inferred that it means lands held

by one Bhumiswami all over the State as appears to be the view taken in 1965 RN

132 and also by the Division Bench referring this matter to us, then the phrase

'separately assessed to land revenue' will have to be omitted from the definition.

But as this phrase is there in the definition, it has to be given its meaning.

Consequently it cannot be said that 'holding' means all lands held by a

Bhumiswami all over the State. It will only mean land held by a Bhumiswami in one

village which is separately assessed to land revenue. The word 'village' has been

defined in the Code thus-



'2. (z-5). 'Village' means any tract of land which, before the coming into force of

this Code, was recognized as or was declared as a village under the provisions of

any law for the time being in force and any other tract of land which is here-after

recognized as a village at any revenue survey or which the State Government,

may, by notification, declare to be a village.'

36. Section 58-A was introduced in the Code by an amendment under Ordinance

No. 19 of 1966, which was subsequently replaced by M.P. Act No. 6 of 1967. In

this provision, 'holding' has been defined to mean 'the entire land held by a person

in the State, notwithstanding the fact that any portion thereof is separately

assessed to land revenue'. This definition was added for the purpose of Section

58-A alone, which is clear from the first Explanation to Section 58-A, Clause (b) of

which provides the definition of 'holding' for the purposes of Section 58-A. It is very

clear from this that while 'holding' is defined in this section to mean the entire land

held by a Bhumiswami in the State, it was understood that in fact portions thereof

may be separately assessed to land revenue because it is clear that lands held by

a Bhumiswami in one village will only be separately assessed to land revenue in

accordance with the scheme of assessment. It is also clear that if the term

'holding' meant the entire land held by a Bhumiswami in the State and if such was

the intention of the Legislature, then there was no need to provide this special

definition of 'holding' for the purposes of this Section 58-A- As it is well-known.

Section 58-A was enacted for exempting Bhumiswamis from land revenue if they

held an uneconomic holding, and for the purpose of finding out the limit which

could be exempted in the case of a particular Bhumiswami, the entire land held by

him in the State had to be considered. For that purpose, it was provided that

'holding' for the purposes of Section 58-A shall mean the entire land held by a

Bhumiswami in the State, in spite of the fact that portion or portions thereof may

be separately assessed to land revenue. This amendment, therefore, only goes to

indicate what the Legislature intended to mean toy the use of the term 'holding.' in

Section 2 (1) (i) of the Code. Consequently, when the Legislature while enacting

the Code used the phrase 'separately assessed to land revenue', by implication it

only meant what was provided for in the Madhya Bharat Act where the phrase

used was 'part of a village'. Consequently, a holding of a Bhumiswami can only

mean lands held by a Bhumiswami under one tenure in one revenue village which



is separately assessed to land revenue. It does not either mean every survey

number forming part of the holding of the Bhumiswami or the entire land held by

him all over the State.

37. In 1966 RN 1, which is the 4 basis of reference in the present case, the

anomalies arising out of the interpretation of the word 'holding' as meaning one

survey number were pointed out. But it was felt that if the words of the enactment

are clear, nothing can be done to avoid the apparent or real anomaly. But it

appears that in view of what has been discussed above, when a holding is

understood to mean the land held by a Bhumiswami in one particular village, these

anomalies may not arise. In any event that is the only view that can be taken in the

light of the scheme of the law.

38. My learned brother Vyas, J., has observed in his opinion that-

'In my opinion, the basis for determination is neither the number of parcels of land

nor the individual area of the survey/khasra numbers. The real basis Is the mode

of assessment of land revenue for the parcels of land. If, all the parcels of land

have been collectively assessed to land revenue as one separate and single unit,

then all of them would constitute one holding of the Bhumiswami.'

I am perfectly is agreement with this view expressed by my learned brother with

the only qualification that all parcels of land held by a Bhumiswami can only be

assessed as one unit if they form part of one village, and in that, view of the matter

a 'holding' can only mean what has been stated above.

39. Consequently Section 165 (7) of the Code can only be read in the context of

the meaning of the word 'holding' as stated above. In this view of the matter, the

decision in 1966 RN 1 (supra) is not correct and, therefore, the reference must be

answered accordingly

Bhargava, J.

40. I have had the advantage of reading the opinions of my learned brothers Oza,

J., and Vyas, J. As I find myself in complete agreement with the views expressed



by Vyas, J., it is not necessary for me to record a detailed opinion. However, in the

opinions recorded by Oza, J. and Vyas, J., the difference has arisen mainly due to

their reading Rule 29 with different emphasis. Rule 29 of the Rules regarding

Revenue Survey of Agricultural land referred to by Vyas, J., in para. 25 of his

opinion provides:

'The Settlement Officer shall then proceed to calculate the assessment of each

holding in accordance with the assessment rates sanctioned by the State

Government and apportion it over the survey numbers comprised in that holding.'

In Section 73 (3) of the M.P. Land Revenue Code, the provision made is as follows

:

'Where a holding consists of several Khasra numbers, the Settlement Officer shall

assess the land revenue payable for each Khasra number and record them as

separate survey numbers.'

The view which has appealed to my learned brother Oza, J., is that if the land

revenue is assessed for several Khasra numbers to begin with but is subsequently

apportioned over the various Khasra numbers, each Khasra number cannot be

said to constitute a holding within the meaning of Section 2 (1) (i) of the Code.

Differing from Vyas, J., he has recorded the conclusion 'that all parcels of land

held by a Bhumiswami can only be assessed as one unit if they form part of one

village.' On the other hand, the opinion expressed by Vyas, J., in paragraph 15 is

'In my opinion, the basis for determination is neither the number of parcels of land

nor the individual area of the survey/khasra numbers. The real basis is the mode

of assessment of land revenue for the parcels of land. If all the parcels of land

have been collectively assessed to land revenue as one separate and single unit,

then all of them would constitute one holding of the Bhumiswami. If, on the other

hand, the assessment of land revenue is separate for each parcel of land, though

held under one tenure by the same Bhumiswami, then each parcel of land will

have to be treated as a separate holding.'



In my view, once the record shows that there is a separate assessment for each

Khasra/survey number, then whether that assessment was made in the first

instance on each separate khasra/survey number or the figure of assessment was

reached by originally fixing it over a group of khasra/survey numbers and then

apportioning it on individual khasra/ survey numbers, the result would be the same

and in each case a single khasra/ survey number separately assessed to land

revenue would be a holding within the meaning of Section 2 (1) (i) of the Code

41. Further, in my opinion, if Section 73 and Rule 29 are not read in the manner

aforesaid, there would be a clear conflict between the provisions made in Section

73 and Rule 29, and it is well settled that if the two cannot be reconciled together,

the section must, be held to override the different provision made in the rule and

thus Rule 29 cannot be allowed to nullify or curtail the plain meaning of the clear

and unambiguous language used in Section 73.

42. In the conclusion, I am of the view that the case of Ikramuddin v. Gulabchand,

1966 RN 1 was correctly decided and the question referred to us should be

answered accordingly.

OPINION

43. In accordance with the opinion of the majority, the question referred to this

Bench is answered in this wav that Ikramuddin v. Gulabkhan, 1966 RN 1 was

correctly decided when it held that the holding means 'plot of land held by a

Bhumiswami separately assessed for land revenue.''

44. This opinion be placed before the Bench hearing the main case.
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