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1. The relevant facts of the case, in brief, are that the appellants are registered for

payment of Service Tax as an "Authorized Service Station" They are also engaged

in the business of selling vehicles from their showroom as a dealer of M/s. Hero

Honda Motor Ltd. The appellants paid the service tax on GTA service for receiving

the two wheelers from M/s. Hero Honda Ltd., which they utilized for service of

"Authorised Service Station". They have also availed the credit on insurance

service, telephone service. The adjudicating authority disallowed the credit of Rs.

30,790/- along with interest and imposed penalty of Rs. 2,000/- upon the appellant,

which they have taken credit on GTA service. The Commissioner (Appeals) upheld

the adjudication order.

2. The ld. Advocate on behalf of the appellant submits that the Commissioner

(Appeals) denied the credit on GTA service on the ground that the receipt of

vehicles from M/s. Hero Honda Ltd. has no nexus with authorized service station.

He placed the dealership agreement between the appellants and M/s. Hero Honda
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Motors Ltd. Article-V (Dealer's Obligations) of the said agreement indicates that

the dealer shall vigorously promote, develop and maintain sales of Products and

Parts to the satisfaction of and in the manner required by Hero Honda.

He submits that the appellants are rendering after sale service of the two wheelers

in the authorized service station and therefore, the findings of the Commissioner

(Appeals) is erroneous. Regarding the denial of credit on insurance service,

telephone service, the ld.Advocate submits that these are activities relating to

business and covered under Rule 2(l) of Cenvat Credit Rules, 2004.

3. Ld. DR reiterates the findings of the Commissioner (Appeals). He submits that

the appellants did not produce any evidence that there is a nexus between the

service station and the service of two wheelers received by them. Therefore, the

Commissioner (Appeals) rightly upheld the adjudication order.

4. After hearing both the sides and on perusal of the records, I find that the

Commissioner (Appeals) upheld the adjudication order on the ground that there is

no nexus between the service station providing service to vehicles and the receipt

of vehicles from M/s. Hero Honda Motors Ltd. as a dealer for sales. The ld.

Advocate submits that they pleaded before the authorities below that the

appellants are undertaking after-sales service in the authorized service station.

The dealership agreement is also supporting the contention of the ld.Advocate.

Hence, the matter is required to be examined by the lower appellate authority with

the dealers' agreement with the appellants.

Regarding the denial of credit on telephone service and insurance service, it is

seen that Rule 2(l) of Cenvat Credit Rules, 2004, 'input service' includes activities

relating to business. Therefore, it is also required to be examined as to whether

these services are related to the activities of business. So, the impugned orders

are set aside and the matter is remanded back to the adjudicating authority to

examine the dealer's agreement and various provisions of law as contended by

the appellants. Needless to say that the adjudicating authority shall provide

hearing before deciding the matters. The appeal is allowed by way of remand.
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