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Judgement :
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1. This is a reference by the learned Sessions Judge of Bulandshahr with the
recommendation that the conviction of one Debigir Tapdhari under Section 173 of
the Indian Penal Code may be set aside and the fine inflicted may be remitted.

2. It appears that a police constable took a summons to Debigir Tapdhari for the
purpose of serving it on him. Debigir refused to take the summons and sign an
acknowledgment. This is all that hag been proved in the case. The learned
Magistrate thinks that this is enough to constitute an offence under Section 173 of
the Indian Penal Code and the learned Sessions Judge thinks that something
more is necessary than a refusal to accept a summons for a conviction under the
said section. | agree with the learned Sessions Judge.

3. | accept the reference, set aside the conviction and sentence and order that the
tine, if paid, be refunded.
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