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1. This is a plaintiff's appeal against an order of the District Judge of Farrukhabad

dismissing the appeal filed before it on the ground that no appeal lay. The

proceedings were initiated by an application under Section 142, U.P. Tenancy Act,

in the Court of the Tahsildar. They were subsequently transferred to the Court of

an Assistant Collector. The Assistant Collector ultimately dismissed the application

under Section 142, It has been held by the lower appellate Court that the dismissal

of an application under Section 142, U.P. Tenancy Act, does not amount to a

decree and as such is not appealable. Appeals to the District Judge lie only in

such cases as have been provided for under Rs.265 and 271, Tenancy Act. The

order of the Assistant Collector could be appealed against under Section 265 only

if it were a decree. It could not be appealed against as an order under Section 271

of the Act because it is not; one of those orders against which an appeal has been

provided for in that section. Section 143 authrises the Assistant Collector to make
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an order for the payment of such amount as may be found due according to the

procedure provided for in that section. It then provides:

If any amount is found due shall pass an, order for the payment of such amount

and costs, if any, and such order shall have the effect of a decree for arrears of

rent.

It is, thus, clear that it is only an order for the payment of any amount found due

that has been given the effect of a decree. When an application is dismissed, no

order for the payment of any amount is made. An order of dismissal, therefore, is

not to be deemed to be a decree according to the provisions of Section 149

aforesaid. That being the position, the decision of the lower appellate Court that no

appeal lay to it is correct.

2. This appeal is accordingly dismissed with costs. Leave to appeal under the

Letters Patent is refused.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com


