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1. Musammat Jamna has been convicted of an offence under Section 304A of the

Indian Penal Code and has been sentenced to two years' rigorous imprisonment.

She appeals against her conviction. The learned vakil, who appears for her, has

taken me through all the material evidence in the ease. His contention is that the

evidence on which the conviction mainly rests and the confession of the accused

are not sufficient to warrant the conviction. The case has been tried by the learned

Sessions Judge of Aligarh with extreme thoroughness and care. His judgment

contains an accurate summary of all the evidence in the case, and in it every

aspect of the case has been fully considered. On the 25th of March last some food

was prepared at the house of one Lal Singh Brahman of village Mahugua. A

number of people of Lal Singh's household partook of the food on that and the

following day with the result that four persons died and several others became
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seriously ill. The report of the chemical examiner, show that arsenic was detected

in the viscera sent for examination and also in a portion of the food. It is clear then

that poison was administered in the food prepared in Lal Singh's house on the

25th March last. It is clear that the poison must have been introduced into the food

by some one who had access to the place where the food was prepared. The

learned Sessions Judge has shown, in my opinion, correctly that no one in the

immediate household of Lal Singir can be suspected of any concern in this

poisoning. The accused's own conduct in the course of the investigation directed

suspicion towards her. On the 4th April she made a confession before the

Magistrate in which she admitted that one Badri Prashad, who, to her knowledge,

was an enemy of Lal Singh, had given her some white powder telling her to mix it

in Lal Singh's food. She said that Badri Prashad told her that if she gave Lal Singh

this stuff the would become wealthy and Lal Singh would become poor, and that

Badri Prashad also added that if any harm did result, she ought not to mention it to

any one. She took the white powder and taking advantage of the temporary

absence of Musammat Kundania, who was cooking the food, she mixed the

powder with the flour. This confession she afterwards retracted but it was

corroborated in material particulars by the evidence of the accused's two daughter,

both young girls, whose evidence has impressed the learned Sessions Judge very

favourably. I agree with the court below that it is proved that Musammat Jamna did

mix the powder with the flour. It is, however, not proved that she knew that the

powder was arsenio or any other deleterous substance. The Court below has

found her guilty of an offence under Section 304A of the Indian Penal Cede. It is

contended on behalf of the appellant that even on the facts found Musammat

Jamna has committed no offence punishable by law. I am referred to a decision--

Emperor v. Nagawa (1902) I.L.R. 4 Bom. 425 in which the facts were that the

accused administered arsenic to the deceased, her lover, in sweetmeat balls given

to him to eat in the belief that it was a charm which would revive love for her, but

she did not Know that the substance was a deadly poison. In this case it was held

that as the evidence did not establish the necessary guilty mind, the accused must

be acquitted. The question whether the act of the accused in that case did not

come under Section 304A was not considered. There is a case much more in

point, Q.E. v. Musammat Bhakhan (1887) P.R. Cr. Judgment 60 in which the facts



were that 'the accused having an intrigue with a paramour, received poison from

her paramour to administer to her husband as a charm, and administered it with

the result that death ensued'; that the death of the husband was caused by the

substance administered to him, the substance being arsenic; but that the accused

did not know the substance given to her to be noxious till she had seen its effect.'

It was held in that case that the offence committed by the accused was that

punishable under Section 304A of the Penal Code, her act not' 'amounting to

culpable homicide but being a rash act and having caused the death of her

husband. It was further held in that case that' where the accused knew that the

substance came from her paramour and was to operate on her husband as a

charm it became her duty to ascertain that it was innocuous before she

administered it to her husband and culpability was imputable for the absence of

that caution and circumspection which ought to have been exercised in ordinary

prudence under the circumstances stated.' in my opinion the law has been,

correctly stated in the decision above quoted. Applying the law to the facts of the

present case, the accused has in my opinion been properly convicted of an

offence under Section 304A of the Indian Penal Code. She took the powder on her

own admission from an acknowledged enemy of Lal Singh. She took no

precaution whatever to ascertain whether it was noxious or not. Her conduct was

wanting in that prudence or circumspection which every human being is supposed

to exercise. By her rash and thoughtless act she has made herself responsible for

the death of four persons. I dismiss her appeal.
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