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Appellant : Commissioner of Central Excise
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Judgement :

a) The assessee was manufacturing Medicaments under Technical
Collaboration/advice from M/s Lyka Labs Ltd. The Medicaments so manufactured
were sold to M/s Lyka Lab.

b) Revenue has aggrieved that the value for the purpose of assessment in this
case has not been correctly determine by the lower authorities. The plea is that the
price at which Lyka Labs sold the goods to be the assessable value and not the
sale price of the assessee to Lyka Labs.

c) The Commissioner (Appeals) has come to a finding that it was necessary for the
department to charge and prove relationship and mutuality of interest between the
appellant & M/s Lyka Labs under the provision of Section 4 (1) (a) (iii) of Central
Excise Act, 1944 with corroborative evidence and manufacture of the goods under
technical collaboration does not make the present proceedings to render the
invocation of appellant to be a related person and that evidence has to be brought
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that the technical collaboration has resulted in extra commercial consideration to
have depressed sale price of the assessee. No such material exist even in the
grounds taken before us. We therefore do not find any merits in this appeal to
upset the finding of the Commissioner (Appeals).
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