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Judgement :

1. In this appeal, the Revenue has contested the correctness of the impugned
order-in-original, dropping the recovery of the modvat credit, against the
respondents 2. We have heard both sides. The Revenue has sought to deny the
modvat credit to the respondents on the goods in question on the ground that
these were inputs and the credit should have been taken as such and not by
treating the same as 'Capital Goods'.

3. On the other hand, the plea of the respondents had been that, the goods in
guestion are parts of the capital goods and they had rightly taken the credit on the
goods as such. They had also taken the plea that the demand is time-barred as
the extended period could not be invoked.

4. We have gone through the record and we find that there is no tangible evidence
to substantiate the stand of the Revenue. The goods in question could not be said
to be inputs as the same were parts of the Capital Goods installed in the factory
premises of the respondents.
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The respondents had even filed the declaration, declaring the goods as parts of
the Capital goods, before availing the modvat credit. The learned Commissioner in
the impugned order has recorded detailed reasons for holding the goods as parts
of the Capital Goods, and we do not find any sufficient ground to disagree with his
findings.

4A. Similarly, the learned Commissioner, in our view, has rightly disallowed the
invocation of the extended period of limitation. The credit was availed by the
respondents in the year 1998 and due intimation was given to the Department as
they had filed the declaration as well as the RT-12 returns, whereas the show
cause notice was issued only on 12.3.2001. Since the respondents had not
suppressed any material facts from the Department, the extended period of
limitation, could not be legally invoked. We are in full agreement with the findings
recorded by the learned Commissioner that the demand is time-barred.

5. In view of the discussion made above, the impugned order of the Commissioner
Is upheld and the appeal of the Revenue stands dismissed.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com



