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Judgement :

1. In this appeal, the appellants have questioned the correctness of the impugned
Order-in-Appeal vide which the Commissioner (Appeals) has reversed the Order-
in-Original and rejected the claim of the appellants. The appellants were availing
the benefit of Notification No. 12/95 dated 16.3.95 without firstly exhausting the
benefit of Notification No. 1/93. No one has come present on behalf of the
appellants. They have requested for a decision on merits.

3. We find that the appellants were engaged in the manufacture of cement and
availing the full exemption benefit under Notification N0.1/93 dated 28.2.93. But
before exhausting their clearances of goods under the said Notification, they
attempted to avail the benefit of Notification No. 12/95 dated 16.3.95 under which
the specific rate of duty has been provided. In our view, they could not legally opt
for benefit of this later notification when they were also availing the benefit under
the first Notification No. 1 /93. However, only after exhausting the limit under first
notification, they could not shift (sic) (could shift) to another notification. This
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conclusion finds support from the bare reading of Notification No. 12/95 jointly with
Notification No. 1/93. Therefore, we do not find any illegality in the impugned order
of the Commissioner (Appeals) and the same is upheld.The appeal of the
appellants is rejected.
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