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Appeal No. : Crl.O.P.(MD).No. 8417 of 2016 & Crl.M.P.(MD) No. 4104 of 2016
Appellant : T. Thangaraj

Respondent : State represented by The Inspector of Police, District Crime
Branch, Erode District and Another

Judgement :

(Prayer: Petition filed under Section 482 of the Code of Criminal Procedure to
order to withdraw the case in S.T.C.N0.260 of 2012 on the file of the Fast Track
Judicial Magistrate Court, Thanjavur and transfer the same to Hon'ble Chief
Judicial Magistrate Erode.)

1. This petition has been filed, seeking to transfer the case in S.T.C.N0.260 of
2012 pending on the file of the Fast Track Judicial Magistrate Court, Thanjavur to
the learned Chief Judicial Magistrate Court, Erode.

2. Heard the learned counsel for the petitioner, learned counsel for the intervenor
and the learned Government Advocate (Crl.Side) for the respondents.
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Brief Facts:

3. The complainant/petitioner initiated proceedings under Sections 138 of
Negotiable Instruments Act for the default committed by the 2nd respondent in not
repaying the amount, namely, Rs.15,00,000/-; that the cheque issued by the 2nd
respondent, when presented, got returned with an endorsement cheque stopped ;
that the petitioner also received a reply from the 2nd respondent on 15.10.2012
and that thereafter, the petitioner filed a complaint under Section 138 of N.I. Act,
which was taken on file in STC No0.260 of 2012 on the file of the Fast Track
Judicial Magistrate, Thanjavur.

3a. While that being the case, the 2nd respondent, with the malafide intention,
preferred a complaint with the District Crime Branch, Erode and pursuant thereto,
a case was also registered in Crime No.4 of 2013 on 18.02.2013 against the
petitioner herein. In the meanwhile, the petitioner has approached this Court with
the above relief.

4. When the matter is taken up for hearing, learned counsel appearing on behalf of
the Intervenor has submitted that the Intervenor / 2Nd respondent has no objection
for transfer of the case in S.T.C.N0.260 of 2012 pending on the file of the Fast
Track Judicial Magistrate Court, Thanjavur to the learned Chief Judicial Magistrate
Court, Erode.

5. Under such circumstances, this Criminal Original Petition is allowed and the
case in in S.T.C.No.260 of 2012 pending on the file of the Fast Track Judicial
Magistrate Court, Thanjavur is ordered to be transferred to the file of the learned
Chief Judicial Magistrate Court, Erode. Consequently, connected miscellaneous
petition is closed.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com



