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Judgement :

(Prayer: Writ Petition filed under Article 226 of the Constitution of India, praying
this Court to issue a Writ of Certiorarified Mandamus calling for the records
relating to the proceedings of the second respondent made in Survey Notice
Petition No.FLA, dated 23.09.2016 and to quash the same and consequently to
forbear the respondent not to make any sub-divisions in respect of S.N0.326/3A1
and 326/3A3, Rajendram North Village, Kulithalai Taluk, Karur District in the
revenue records based on the survey conducted on 29.09.2016.)

1. Mr.T.S.Mohammed Mohideen, learned Additional Government Pleader takes
notice for the respondents 1 and 2.

2. By consent of both parties, the main Writ Petition is taken up for disposal, at the
admission stage itself.
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3. The Petitioner is aggrieved against the proceedings, dated 23.09.2016 issued
by the second respondent, which is nothing but a notice calling upon the Petitioner
to appear for an enquiry on 29.09.2016 in respect of survey proceedings.

4. | do not think that the Petitioner can maintain the present Writ Petition
challenging the said notice, as it is always open to him to make all his objections
before the concerned authority in the enquiry proposed, consequent upon the
issuance of the impugned notice. In fact, it is brought to the notice of this Court
that the Petitioner has also sent his objection on 5.10.2016 through his counsel. If
that is the case, it is for the concerned authority to consider the objection of the
Petitioner and pass orders on merits and in accordance with law, also by hearing
the third respondent or any other interested person. Therefore, | do not find any
ground to entertain the present Writ Petition challenging the notice of enquiry.

5. Accordingly, the Writ Petition is disposed of, with a direction to the second
respondent to pass orders on the survey proceedings pending between the
parties, on merits and in accordance with law, within a period of eight weeks from
the date of receipt of a copy of this order, if no such order is passed so far.
Consequently, connected Miscellaneous Petitions are closed. No costs.

SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com



