
SooperKanoon - India's Premier Online Legal Search - sooperkanoon.com

Prestige Educational Trust Vs. the Tahsildar

Prestige Educational Trust Vs. the Tahsildar

SooperKanoon Citation : sooperkanoon.com/1171572

Court : Kerala

Decided On : Nov-18-2014

Judge : Honourable Mr. Justice a.K.Jayasankaran Nambiar

Appellant : Prestige Educational Trust

Respondent : The Tahsildar

Judgement :

IN THE HIGH COURT OF KERALA AT ERNAKULAM PRESENT: THE

HONOURABLE MR.JUSTICE V.CHITAMBARESH FRIDAY, THE21T DAY OF

JUNE201331ST JYAISHTA 1935 WP(C).No. 2159 of 2010 (T)

-------------------------------------- PETITIONER: ------------------- PRESTIGE

EDUCATIONAL TRUST (REGISTERED), ANJARAKANDY, POST MAMBA,

KANNUR-670 611, REPRESENTED BY CHAIRMAN, SRI.ABDUL JABBAR. BY

ADVS.SRI.A.MOHAMED MUSTAQUE, SRI.T.PRAVEEN. RESPONDENTS:

------------------------ 1. THE TAHSILDAR, KANNUR.

2. THE VILLAGE OFFICER, ANJARAKANDY, KANNUR.

3. THE GOVERNMENT OF KERALA, REPRESENTED BY SECRETARY,

REVENUE DEPARTMENT, TRIVANDRUM.

4. THE STATE OF KERALA, REPRESENTED BY CHIEF SECRETARY,

SECRETARIAT, TRIVANDRUM. BY GOVERNMENT PLEADER SRI. SHAIJ RAJ.
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THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON2106-2013,

THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING: Prv.

W.P.(C).NO.2159/2010-T:

JUDGMENT

Dismissed for default. 21/06/2013. SD/- V.CHITAMBARESH, JUDGE. //TRUE

COPY// P.A. TO JUDGE. Prv. A.K.JAYASANKARAN NAMBIAR, J.

........................................................ W.P.(C).No.2159 of 2010

......................................................... Dated this the 18th day of November, 2014

JUDGMENT

The petitioner is a charitable Trust that owns buildings. In the writ petition, it

challenges Ext.P9 order of the Government which considered the claim of the

petitioner for exemption from the provisions of the Kerala Building Tax Act in

respect of a building that was put up by the petitioner and which housed a Medical

College, Dental College, Nursing College etc. By the said order, the Government

granted exemption to an extent of 16,809.08 sq.metres, out of a total area of

30176.37 sq.metres which the building covered. Thus, the exemption was denied

only to that portion of the building which housed the hospital that was run by the

petitioner. Pursuant to Ext.P9 order of the Government, Ext.P10 revised

assessment order was passed by the 1st respondent. Exts.P9 and P10 are

impugned in the writ petition, inter alia, on the ground that the petitioner Trust

being a charitable Trust, was entitled to the benefit of exemption under the Kerala

Building Tax Act even in respect of the area that was covered by the hospital.

2. A counter affidavit has been filed by the 1st respondent wherein the sequence

of events leading to the passing of Ext.P9 W.P.(C).No.2159 of 2010 2 order have

been narrated and it is pointed out that only an extent of 14766.56 sq.metres of

the building was taken for the purposes of levy of building tax and the remaining

portion of the building was exempted by Ext.P9 order after taking into account the

charitable activities carried on by the petitioners Trust. It is also pointed out that

the petitioner has since remitted amounts of Rs.2,71,633/- and Rs.5 lakhs on



various dates and the balance amounts due from the petitioner have to be remitted

forthwith. Counsel for the petitioner would clarify that as against the said figures

mentioned in the counter affidavit of the 1st respondent, the balance amount

payable as on today to the respondents, by way of building tax on the said

building, is only an amount of Rs.2,43,267/-. He relies on the letter dated

23.09.2014 issued by the Village Officer, Ancharakandy for this purpose.

3. I have heard Sri.K.R.Avinash, the learned counsel for the petitioner and

Smt.K.T.Lilly, the learned Government Pleader appearing on behalf of the

respondents.

4. On a consideration of the facts and circumstances of the case as also the

submissions made across the Bar, I note that the area in respect of which the

petitioner has not been granted exemption, under Ext.P9 order of the Government,

is the area that is covered by the hospital run by the petitioner. There is a clear

W.P.(C).No.2159 of 2010 3 finding in Ext.P9 order of the Government that those

areas that were found to be used principally for education purposes, were entitled

to exemption. It follows, therefore, that the area covered by the hospital run by the

petitioner has been found not to satisfy the requirements of Section 3(b) of the

Kerala Building Tax Act for the purpose of exemption. It is admitted by the

petitioner that it collects fees from the patients who visit the hospital for treatment.

The only contention that is raised at the time of hearing is that the hospital itself

forms part of the Medical College and insofar as the Medical College is engaged in

education, the hospital must also be seen as forming part of the educational

institution. Attractive though the contention may appear at first blush, I am afraid, I

cannot accept the same. A hospital has to be considered separate, from the

educational institution, for the purposes of the levy of tax under the Kerala Building

Tax Act. The requirement of having a hospital attached to the Medical College is

one that is stipulated by the regulations issued by the Medical Council of India. On

account of the said stipulations, it does not follow that the hospital is also an

educational institution for the purposes of grant of exemption under the Building

Tax Act. The hospital has an existence of its own in that it caters to the

requirements of the public, and the fact that it is also visited by students as part of

their academic curriculum, cannot detract from this fact. In the instant case,



persons are treated in the hospital, against payment of charges W.P.(C).No.2159

of 2010 4 collected by the petitioner for rendering medical services. In that view of

the matter, I feel that the case of the petitioner in respect of the area occupied by

the hospital would be squarely covered by the decisions of this Court in Jubilee

Mission Medical College & Research Institute v. Government of Kerala [2011 (4)

KLT106 as also decision of the Supreme Court in S.H.Medical Centre Hospital v.

State of Kerala [2014 (1) KLT316(SC)], where it was held that a hospital attached

to a Medical College cannot be treated as a building used for educational

purposes and further, that exemption can be granted to a hospital building only

when medical relief is granted free of cost. Thus in the light of the aforementioned

decisions, I do not find any merit in the contentions in the writ petition as regards

the grant of exemption to even those areas of the building that are covered by the

hospital. Resultantly, the writ petition fails and is accordingly dismissed. The

petitioner shall effect payment of the balance amount of tax due to the

respondents within a period of two months from the date of receipt of a copy of the

judgment. A.K.JAYASANKARAN NAMBIAR JUDGE mns/ W.P.(C).No.2159 of

2010 5
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