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Appellant : Devisal Hansda

Respondent : Human Resources Department

Judgement :

INTHEHIGHCOURTOFJHARKHANDATRANCHI W.P.(S)No.3645of2014 ..

DevisalHansda . Petitioner Versus 1.TheStateofJharkhand 2. Principal Secretary,

Depart. Of Human Resources, Govt. of

Jharkhand,ProjectBhawan,P.O&P.S.Dhurwa,Dist.Ranchi 3. Deputy Secretary,

Depart. Of Human Resources, Govt. of

Jharkhand,ProjectBhawan,P.O&P.S.Dhurwa,Dist.Ranchi

4.TheDirector,SecondaryEducation,Govt.ofJharkhand,Project

Bhawan,P.O&P.S.Dhurwa,Dist.Ranchi .Respondents

CORAM:HON'BLEMR.JUSTICEDR.S.N.PATHAK ForthePetitioner

:Mr.S.K.Sharma,Advocate FortheRespondents :Mr.S.K.Verma,Advocate th

14/Dated7 July,2017 Heardtheparties Vide order dated 17.6.2015 an interlocutory

application preferredbythepetitionerbearingno.2634of2015wasallowedby

thisCourtwhereinaprayerwasmadetoincorporatetheprayerin the main writ petition

regarding grant of exemption from passing departmental examination which has

been rejected by the departmentduringthependencyofthewritpetitionandthatisalso

underchallengebywayofamendmentinthepresentwritpetition.
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1. PetitionerhasapproachedthisHon'bleCourtwithaprayerfor granting him M.A.C.P.

after granting exemption from passing the

departmentalexaminationinthelightofCircularNo.11691dated 09.11.1983 issued

bythe Department ofPersonnel,Administrative

ReformsandRajbhasha,erstwhileGovernmentofBiharaspetitioner

hasalreadycompleted58yearsofageandhewassuperannuatedin

theyear2016.Furtherprayerhasbeenmadeforpassingappropriate order with respect

to services rendered by the petitioner since 26.04.1988 till 30.09.1997 under sub

ordinate Education Service prior to joining in Bihar Education Service, ClassII to

enable the petitionertogetmonetarybenefitsinfixationofpension,gratuity,

leaveencashmentetc.afterhissuperannuation. 2 FactualMatrix: 2.

Itisacaseofthepetitionerthatthepetitionerwasappointed

onthepostofAssistantTeacher,History,inGovernmentRusselHigh

School,Jagnathpur,WestSinghbhum,videnotificationcontainedin

MemoNo.288dated15thApril,1988onrecommendationofSchool Services Board,

Bihar by Human Resources Department, Govt. of

Bihar.Inviewoftheaforesaidnotification,thepetitionerjoinedon

thepostofAssistantTeacher,Historyon26 thApril,1988.Thereafter, the petitioner

served as Assistant Teacher, History in Govt. Russel High School, Jagnathpur,

West Singhbhum till 30.09.1997. The

petitionerwasappointedunderPayScaleofRs.2200752800100 400 on the basis of

joint competitive examination by recommendation of Bihar Public Service

Commission under Bihar

EducationServiceClassII(EducationDepartment)videnotification dated 22nd July,

1997 issued by Director, Secondary, Primary and Adult Education, Government of

Bihar. Pursuant to the said

notification,thepetitionerassumedchargeonthepostofPrincipal,

ZilaSchool,Chaibasaon30.09.1997andreceivedchargeonthepost

ofPrincipalon04.10.1997.Itisacaseofthepetitionerthatsincehis

joiningonthepostofPrincipal,ZialSchool,Chaibasaon30.09.1997, he served under

the respondents on different posts to best of his

abilityandpetitionerisworkingasLecturer,GovernmentTeachers

TrainingCollege,Ranchi.Itisacaseofthepetitionerthatpetitioner had appeared in First



and Second half yearly departmental

examination,2005whichwasorganizedintheyear,2007andhis roll no. was 2. The

petitioner, though appeared in the said examination but declared unsuccessful. On

7 th October, 2008 the petitioner made representation to the Secretary,

Department of HumanResources,Govt.ofJharkhand,Ranchistatingthereinthathe

hadalreadycompletedmorethan50yearsofageandeligiblefor grant of

exemptionfrompassingthedepartmentalexamination as contained in departmental

Circular No. 11691 dated 09.11.1983

issuedbytheDepartmentofPersonnelAdministrativeReformsand

Rajbhasha,Govt.ofBihar.Itwasspecificallystatedthatinhis 3 representation it has

been stated that he had appeared first and

secondhalfintheyearlydepartmentalexamination,2005whichwas

organizedintheyearbutcouldnotsucceed.Thepetitionerrequested

theSecretary,DepartmentofHumanResources,Govt.ofJharkhand, Ranchi to grant

him exemption from passing the departmental examination.Againon3rd

March,2009hesentarepresentationto Deputy Secretary, Department of Human

Resources, Govt. of Jhakrhand,Ranchistatingthereinthathehadappearedinfirstand

second half in yearly departmental examination ,2005 which was

organizedintheyear,2007butremainedunsuccessful.Itisacaseof the petitioner that

he had participated in the departmental examination only once and could not

appear in departmental

examinationearlierbecauseofworkload.Thepetitionerrequested the Deputy,

Secretary, Department of Human Resources, Govt. of

Jharkhand,Ranchi(respondentno.3)togranthimexemptionfrom passing the

departmental examination. It has been stated that

petitionerhascompleted50yearsofageandgoingtosuperannuate

intheyear2016andheisworkinginthegradepayofRs.5400/ and has not been given

benefits of MACP as he was declared

unsuccessfulinthedepartmentalexamination,2005whichwasheld in the year 2007.

Through, several representations were filed for grant of exemption formpassingthe

departmentalexamination in the light of departmental Circular No. 11691 dated

09.11.1983 issuedbytheDepartmentofPersonnel,Administrative,Reformsand

Rajbhasah,Govt.ofBiharbuttilldatenodecisionhasbeentaken



andwritpetitionwasfiledintheyear2014.Ithasalsostatedthat petitioner

priortojoiningcadreofBiharEducationServiceClassII

wasappointedontherecommendationofSchoolServiceBoardvide

notificationno.288dated15 th April,1988onthepostofAssistant Teacher, History in

Govt. High School, Russel, Jagnathpur, West

Singhbhum,Thepetitionersincehisjoiningon24 th April,1988till 30.09.1997 served

under the respondent, regularly without any break best of his ability and was

relieved to join on the post of

Principal,ZilaSchool,Chaibasapursuanttotherecommendationof 4 the Bihar Public

Service Commission based on joint competition

examination.Theservicerenderedbythepetitionersince26.04.1988 to 30.09.1997

prior to joining, the cadre Bihar Education Service ClassII is required to be counted

for the purpose of monetary benefits such as pension, gratuity, leave encashment

etc after his superannuation the petitioner again made representations on

15.04.2014 and 10.06.2014 to the Director, Secondary Education,

Govt.ofJharkhandbuttilldate,therespondenthasnotpassedany

orderinthisregard.Hence,thepetitionerwascompelledtomove thisHon'bleCourt.

3. Mr.S.K.Sharma,learnedcounselforthepetitionersubmitsthat during the pendency

of the writ application the respondent

authoritieshaverejectedtheprayerofthepetitionerforexemption from the

departmental examination which is dehors the rules.

LearnedcounselrelyingontheamendedRule,1992andsubmitsthat

nowhereithasbeenmentionedintheRulethathowmanytimesit's required for employee

to appear in the examination. Learned counsel further submits that petitioner has

appeared in the examinationanddeclaredunsuccessful.Learnedcounselsubmitsthat

there was no further occasion to appear in the departmental

examination,asthepetitionerhascrossedtheageof50years.The

petitionerrightlymaderepresentationforexemptionfromthesaid

departmentalexaminationandtherespondentauthoritiesought to have considered

his case by giving exemption from the said

examinationaspetitionerhadcrossed50yearsofage.Thepetitioner

hasalsomentionedthatbecauseofworkloadandotherunavoidable circumstances, he

could not appear in the examination. Learned counsel for the petitioner submits



that in view of 1992 Rules, he

shouldbeexemptedfromthedepartmentalexamination.Withregard

tothesecondprayer,thelearnedcounselforthepetitionersubmits that though the

respondentauthorities have mentioned in the

counteraffidavitthattheconsiderationhasalreadybeentakenwith

respecttopensionarybenefittothepetitionerandanorderis 5 required in this regard by

this Hon'ble Court for granting of the pensionarybenefits. 4.

Percontra,counteraffidavithasbeenfiled.Learnedcounselfor

therespondentMr.D.K.Dubey,SeniorS.C.Ivehementlyopposesthe contention made

by the learned counsel for the petitioner and

submitsthatRules,1992isveryclearonthepointthatthepetitioner

hastoappearonseveraloccasions.Thepetitionerhasappearedonly

onceandthatalsodeclaredunsuccessfulandthoughhehascrossed

50years,hiscasecannotbeconsideredinviewofCircular,1992.The

petitionernevertriedtoappearinthesaidexaminationonseveral

occasionspriortoattainingtheageof50yearsand,assuch,hiscase

wasnotconsidered.Learnedcounselfurthersubmitsthatexemption

underthelawisnotmandatory,itisthediscretionoftheauthorities

andaspertheconditionputinRule1992.Withregardtosecond prayer, the learned

counsel for the State submits that steps have

alreadybeentakenwhichhasbeenstatedinparagraphnos.7to11 of the

counteraffidavit. Learned counsel submits that after completion of the process the

benefits will be extended to the petitioner.

5. Bethatasitmay,havinggonethroughtherivalsubmissionsof

theparties,thisCourtisoftheconsideredviewthatthecaseofthe

petitionerneedsconsideration.Withregardtofirstprayer,thereisa

specificRuleforexaminationtotheemployees,whohavecrossed50 years and who

have appeared and declared unsuccessful. The

petitionerappearedintheyear,2007andatthattimehehadcrossed

theageof50yearstherewasnooccasionforthepetitionertoappear

againinthesaidexaminationasperRule.Thepetitionerhasrightly

approachedtherespondentauthoritiesforgivingthesaidrelaxation as per Rule 1992,

whichwasillegally rejectedby the respondent authorities. 6. Resultantly, order



dated 3.3.2015 is hereby quashed and set

aside.I,hereby,directtherespondentauthoritiestoreconsiderthe

caseofthepetitionerregardinggrantofexemptioninviewofRule 6

1992.Withregardtosecondprayer,ithasalreadybeentakeninto

considerationandstepshavebeentakenbytherespondents,Idirect

therespondenttocompletetheentireprocesswithinaperiodof10

weeksfromreceiptofcopyofthisorder.If,thepetitionerisfound entitle, the benefits may

be extended within further period of six

weeksafterthedecisionoftherespondentauthorities. (Dr.S.N.Pathak,J.) Anjali/
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