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1 W.P.No0.2422/2013 W.P.N0.2422/2013 20.02.2013 Shri A.K.Rawat, learned
counsel for the petitioner.

Heard.
Order dated 22.12.2012 and 28.01.2013 are being assailed vide this petition.

Vide order dated 22.12.2012 Human Rights Commission in a proceeding initiated
under Chapter 4 of Protection of Human Rights Act, 1993 held the petitioner guilty
of violating of Human Rights of Sarvashri Lalle, Jamna, Ramnarayan, Gauri, Tulsi
and Kishore of being unnecessary apprehended in a lock up and accordingly
recommended payment of compensation of Rs.20,000/- each whereas by order
dated 28.01.2003 the recommendations of Human Rights Commission has been
implemented and a recovery of Rs.20,000/- each has been effected from the
petitioner.
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The proceedings before Human Rights Commission has its genesis in the
complaints lodged 2 W.P.N0.2422/2013 by the complainants regarding the
incident dated 14.03.2010, whereon it was alleged that, the complainants were
wrongly apprehended by the petitioners and were beaten in the lock up.

The complain besides leading to initiation of a proceedings under the Protection of
Human Rights, Act 1993 also led to initiation of a Departmental Enquiry by the
department culminating into an order of punishment dated 30.6.2012, whereby the
petitioners were inflicted with a penalty of stoppage of one increment for one year
with non-cumulative effect.

Whereas, the complainant before Human Rights Commission under the Act of
1993 culminated into impugned recommendation dated 5.1.2013 whereby the
commission recomended-

14. leLr rF;ksa Is Li"V gS fd foHkkx }kjk i;kZIr tkWap dh xbZ gS vkSj tks fu"d"kZ
fn;k x;k].og Igh Fkk A leLr rF;ksa dks n'f'Vxr jlkrs gq, ;g ik;k tkrk gS fd mijksDr mi
fujh{kd ,oa igfyldehZx.k us N=iky dh ryk'’k djus dh vis{kk mlds ifjokj okyksa dks
izrkfM+r fd;k vkSj ,d VIR; dgkuh x<+h rFkk xkSjh'kadj].ykYys].tequk].jkeukjk;.k vkfn
dh ekjihV dh xbZ A MKWDV;j }kjk mu O;fDr;ksa dh tkWp a Hkh dh xbZ].ftlesa I[r o
HKkkSr a js gfFk;kj Is pksVs vkuk ikbZ xbzZ A ,slh fLFkfr esa ;g izekf.kr gS fd mijksDr
igfyldehZd.k us ykYys].3 W.P.N0.2422/2013 tequk].jkeukjk;.k].xkSjh'kadj rqylh rFkk
fd'kksjh dks fcuk fdlh vijk/k esa Fkkuk tSjksu ykdj can dj ekjihvV dj mUgsa
pksversus iggp a k;h vkSj IkFk gh IkFk N=iky ds xgeus dh fjiksVZ ds laca/k esa
dksbZ dk;Zokgh ugha dh A bl rjg mijksDr O;fDr;ksa ds ekuokf/kdkjksa dk guu fd;k
x;k A 15.vr% J.ykyys].J.tequk].J.jkeukjk;.k].J.xkSjh'kadj].J.rqyln o J.fd'kksj dks
vdkj.k Fkkus esa can djus vkSj ekjihV djus Is muds ekuokf/kdkjksa dk guu J.lh-,I-
ljs;ke]l.mi  fujh{kd].J.iwju yky].iz/kku vkj{kd 562].J.cStukFk flag].iz/kku vkj{kd
681].J.fouksn  dgekj].vk{kd  330].J.nsoynso  frokjh].vki{kd = 593].J.ftrsUnz~
dgekj].vkj{kd 19].J.tkxs'oj izlkn].vki{kd 67 ,oa J.izoh.k dgekj].vkj{kd 699 us fd;k A
vr% bl dkj.k mijksDr ihfM+r O;fDr;ksa dks 'kklu :i;s chl&chl gtkj izfr infM+r O;fDr dks
varfje {kfriwfrZ jkf'k vnk djs vkSj 'kklu pkgs rks ;g jkf'k mijksDr igfyldehzZx.k Is olwy
dj Idrk gS A.



The Commission while arriving at a conclusion of the petitioners being guilty of
violating human rights, besides relying on the evidence brought before it, also
placed reliance on the independent enquiry conducted by the Sub-Divisional
Officer (Police).Niwari, who in his enquiry has held the petitioners guilty of
committing excesses on the complainant.

Though it is urged on behalf of the petitioner that the petitioners cannot be
subjected to dual penalty for the same offence.

As the petitioneRs.besides being inflicted with a punishment of stoppage of one
increment for one year with non-cumulative 4 W.P.N0.2422/2013 effect by the
department are also being subjected to pay compensation of Rs.20,000/- to the
complainants.

In the considered opinion of this Court so far as infliction of penalty in a
departmental enquiry; is concerned the same was because of the conduct which
was unbecoming of a police official and being a misconduct under the conduct
Rules, the petitioner were proceeded against under the Police Regulation.

Whereas the compensation is in lieu of violation of human rights of the
complainants.

The two punishments being for distinct act, one for misconduct and another for
violating Human Rights cannot be termed as dual punishment, therefore, the
contention to that effect by petitioner stands rejected.

In respect of the contention that the Human Rights Commission ha failed to
objectively consider the defence put forth on behalf of the petitioner it is urged that
the finding arrived at by the Commission besides being on the basis of evidence,
oral and documentary, brought before, it has also relied upon the enquiry
conducted by the Sub-Divisional Officer 5 W.P.N0.2422/2013 (Police) Niwari,
which was an enquiry independent to that conducted by the Commission.

No material is commended at to demolish the finding recorded by the Commission.

In view whereof, no interference is caused.



In the result, petition fails and is hereby dismissed.
No costs.
(SANJAY YADAV) JUDGE Loretta
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