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Judgement :

1 WritPetitionNo.11373Of2009 26.8.2013

ShriD.K.Sharma,learnedcounselforthepetitioner.

ShriK.S.Wadhwa,learnedcounselforrespondents.

Heard.

HavingappearedinHighSchoolCertificateExamination2008

conductedbyrespondentNo.1M.P.StateOpenSchoolandbeing aggrieved of being

shown as absent in Mathematics resulting in failure, the petitioner has filed this

petition seeking direction to

respondentstoprovidecorrect/modifiedmarksheetbyholdinghim

aspresentinthemathematicssubject.

Onbeingnoticed,therespondentNo.1hasfiledreturnstating therein that the

answerbook of mathematics subject of petitioner

wasnotreceivedbyrespondentNo.1withthechecklistwhichwas furnished by

respondent No. 2, Principal Government Higher

SecondarySchool,Beogarbag.Thatafurthersearchwasconducted at Kamla Nehru
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School, Bhopal wherein the answerbooks were

examined/checkedbytheexaminer.Butsincetheanswerbookwas

notfound,acommitteewasconstitutedbyrespondentNo.1ofits

seniorstaffmemberstotakeappropriateaction;whereon,adecision

wastakentoprovideaveragemarksinsubjectofmathematicstothe petitioner.

It is urged that on the basis of the decision taken by

committeemarksheetwasissuedtothepetitionershowinghimpass

inmathematicsbygivingaveragemarks. Though the petitioner disputes having

received the mark sheet;however,asapparentfromAnnexureR1/1thattheoriginal

marksheet has been sent to Principal, Government Girls Higher

SecondarySchool,Beoharbag,thecenterfromwherethepetitioner

hasappearedintheexamination.

2 The matter would have ended here; however, a dispute is raised by the

petitioner who insisted upon that he was wrongly

declaredasabsentinthemathematicswhichwasheldon27.5.2008. Much emphasis

has been laid by the petitioner on the checklist

issuedtothepetitionerfiledasAnnexureP4.However,whencalled upon to demonstrate

from the said checklist regarding petitioner

havingappearedinmathematicspaperof27.5.2008,thepetitioner

whoseRollNo.is1202725213exceptpointingouttheplacementof fraction 5213 in the

checklist fails to establish that the checklist

containrollno1202725213.Thepetitionerthoughin4thcolumndoes point out that the

series has started from 120272, however, when Annexure P4 is microscopically

examined, it is found that figure

120272isincursedwhereas5213isafractionof72andnotof120272

because5213isprecededbynumber5198,5136,5132,5123,5128,

5046,5043,5042,5029,5013,5012and5005.

Inviewwhereofpetitionerhavingfailedtoestablishtohave

appearedinmathematicspaperheldon25.7.2008nopresumption

canbedrawninhisfavour.



Bethatasitmay.Sincethepetitionerhasbeendeclaredpass by giving benefit of

average marks, no further indulgence is warrantedinthematter.

Thepetitionisaccordinglydisposedof.Nocosts.

(SANJAYYADAV) JUDGE VivekTripathi
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