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Competition Act, 2002

Section 46 - Power to Impose Lesser Penalty

4[The Commission may, if it is satisfied that any producer, seller, distributor, trader or service
provider included in any cartel, which is alleged to have violated section 3, has made a full and true
disclosure in respect of the alleged violations and such disclosure is vital, impose upon such producer,
seller, distributor, trader or service provider a lesser penalty as it may deem fit, than leviable under
this Act or the rules or the regulations:

1[Provided that lesser penalty shall not be imposed by the Commission in cases where the report
of investigation directed under section 26 has been received before making of such disclosure:]

Provided further that lesser penalty shall be imposed by the Commission only in respect of a
producer, seller, distributor, trader or service provider included in the cartel, who 2[has] made the
full, true and vital disclosures under this section:

3[Provided also that lesser penalty shall not be imposed by the Commission if the person making
the disclosure does not continue to cooperate with the Commission till the completion of the
proceedings before the Commission.]

Provided also that the Commission may, if it is satisfied that such producer, seller, distributor,
trader or service provider included in the cartel had in the course of proceedings,--

(a) not complied with the condition on which the lesser penalty was imposed by the
Commission; or

(b) had given false evidence; or

(c) the disclosure made is not vital, and thereupon such producer, seller, distributor, trader or
service provider may be tried for the offence with respect to which the lesser penalty was
imposed and shall also be liable to the imposition of penalty to which such person has been
liable, had lesser penalty not been imposed.]

___________________________________

1. Substituted by the Competition (Amendment) Act, 2007 [Act No 39 of 2007]. Prior to substitution

it read as:

"Provided that lesser penalty shall not be imposed by the Commission in cases where

proceedings for the violation of any of the provisions of this Act or the rules or the regulations

have been instituted or any investigation has been directed to be made under section 26 before

making of such disclosure:"

2. Substituted by the Competition (Amendment) Act, 2007 [Act No 39 of 2007] for the word "first".

3. Inserted by the Competition (Amendment) Act, 2007 [Act No 39 of 2007].
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4. Effective date:20th May 2009- notified vide Ministry of Corporate Affairs Notification No

S.O.1241(E) dated 15.05.2009.
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