Sooper Kanoon - India’'s Premier Online Legal Search - sooper kanoon.com

Source: sooperkanoon.com/act/145535

Thelndustrial Relations Code, 2020

Section 49 - Procedure and powersof arbitrator, conciliation officer, Tribunal and National Industrial
Tribunal

(1) Subject to the provisions of this Code and the rules that may be made in this behalf, anarbitrator,
conciliation officer, Tribunal or National Industrial Tribunal shall follow such procedure asthe arbitrator,
conciliation officer, Tribunal or National Industrial Tribunal may deem fit.

(2) A conciliation officer or an officer authorised in this behalf by the Tribunal or National Industrial Tribunal
may, for the purpose of inquiry into any existing or apprehended industrial dispute, after givingreasonable
notice, enter the premises occupied by any establishment to which the dispute rel ates.

(3) The conciliation officer, Tribunal and National Industrial Tribunal shall have the same powersas are
vested in acivil court under the Code of Civil Procedure,1908 (5 of 1908), when trying a suit, inrespect of
the following matters, namely: ---

(a) enforcing the attendance of any person and examining him on oath;

(b) compelling the production of documents and material objects;

(c) issuing commissions for the examination of witnesses;

(d) in respect of such other matters as may be prescribed,

and every inquiry or investigation by Tribunal or National Industrial Tribunal, shall be deemed to be gjudicial
proceeding within the meaning of sections 193 and 228 of the Indian Penal Code (45 of 1860).

(4) A conciliation officer may enforce the attendance of any person for the purpose of examinationof such
person or call for and inspect any document which he has ground for considering to be relevantto the
industrial dispute or to be necessary for the purpose of verifying the implementation of any awardor carrying
out any other duty imposed on him under this Code, and for the aforesaid purposes, theconciliation officer
shall have the same powers as are vested in acivil court under the Code of CivilProcedure, 1908 (5 of 1908),
in respect of enforcing the attendance of any person and examining himor of compelling the production of
documents.

(5) The appropriate Government may, if it so thinks fit, appoint one or more persons having
speciaknowledge of the matter under consideration as assessors or experts to advise a Tribunal or
Nationallndustrial Tribunal, as the case may be, in respect of any proceeding before either of the said
Tribunals.

(6) All conciliation officers and the members of a Tribunal or National Industrial Tribunal shall bedeemed to
be public servants within the meaning of section 21 of the Indian Penal Code (45 of 1860).

(7) Subject to any rules made under this Code, the costs of, and incidental to, any proceeding beforea
Tribunal or National Industrial Tribunal shall be in the discretion of that Tribunal or National Industrial
Tribunal and the Tribunal or National Industrial Tribunal, as the case may be, shall have fullpowersto
determine by and to whom and to what extent and subject to what conditions, if any, suchcosts are to be paid,
and to give al necessary directions for the purposes aforesaid and such costs may,on application made to the
appropriate Government by the person entitled, be recovered by thatGovernment in the same manner as an
arrear of land revenue.

(8) Every Tribunal or National Industrial Tribunal shall be deemed to be civil court for the purposesof
sections 345, 346, and 348 of the Code of Criminal Procedure, 1973 (2 of 1974).

(9) Every award made, order issued or settlement arrived at by or before a Tribunal or a National Industrial
Tribunal shall be executed in accordance with the procedure laid down for execution of ordersand decree of a
civil court under Order XX1 of the Code of Civil Procedure, 1908 (5 of 1908) and forthat purpose such
Tribunal or National Industrial Tribunal shall be deemed to be a civil court.
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