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Payment and Settlement Systems Act 2007

Chapter V - Rights and Duties of a System Provider

Every system provider shall operate the payment system in accordance with the provisions of this

Act, the regulations, the contract governing the relationship among the system participants, the rules

and regulations which deal with the operation of the payment system and the conditions subject to

which the authorisation is issued, and the directions given by the Reserve Bank from time to time.

Section 21 - Duties of a system provide

(1) Every system provider shall disclose to the existing or potential system participants, the terms and

conditions including the charges and the limitations of liability under the payment system, supply

them with copies of the rules and regulations governing the operation of the payment system, netting

arrangements and other relevant documents.

(2) It shall be the duty of every system provider to maintain the standards determined under this Act.

Section 22 - Duty to keep documents in the payment system confidential

(1) A system provider shall not disclose to any other person the existence or contents of any

document or part thereof or other information given to him by a system participant, except where

such disclosure is required under the provisions of this Act or the disclosure is made with the express

or implied consent of the system participant concerned or where such disclosure is in obedience to the

orders passed by a court of competent jurisdiction or a statutory authority in exercise of the powers

conferred by a statute.

(2) The provisions of the Bankers' Book Evidence Act, 1891 shall apply in relation to the information

or documents or other books in whatever form maintained by the system provider.

Section 23 - Settlement and netting

(1) The payment obligations and settlement instructions among the system participants shall be

determined in accordance with the gross or netting procedure, as the case may be, approved by the

Reserve Bank while issuing authorisation to a payment system.

(2) Where the rules providing for the operation of a payment system indicates a procedure for the

distribution of losses between the system participants and the payment system, such procedure shall

have effect notwithstanding anything to the contrary contained in any other law for the time being in

force.

(3) A settlement effected under such procedure shall be final and irrevocable.
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(4) Where a system participant is declared by a court of competent jurisdiction as insolvent or is

dissolved or wound up, then notwithstanding anything contained in the Companies Act, 1956 or the

Banking Regulation Act, 1949 or any other law for the time being in force, the order of adjudication

or dissolution or winding up, as the case may be, shall not affect any settlement that has become final

and irrevocable and the right of the system provider to appropriate any collaterals contributed by the

system participant towards its settlement or other obligations in accordance with the rules, regulations

or bye-laws of such system provider.

Explanation-For the removal of doubts, it is hereby declared that the settlement, whether gross or

net, referred to in this section is final and irrevocable as soon as the money, securities, foreign

exchange or derivatives or other transactions payable as a result of such settlement is determined,

whether or not such money, securities or foreign exchange or derivatives or other transactions is

actually paid.
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