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Army Act, 1950

Section 123 - Liability of Offender Who Ceases to Be Subject to Act

(1) Where an offence under this Act had been committed by any person while subject to this Act, and
he has ceased to be so subject, he may be taken into and kept in military custody, and tried and
punished for such offence as if he continued to be so subject.

(2) No such persons shall be tried for an offence, unless his trial commences 1 [within a period of
three years after he had ceased to be subject to this Act; and in computing such period, the time
during which such person has avoided arrest by absconding or concealing himself or where the
institution of the proceeding in respect of the offence has been stayed by an injunction or order, the
period of the continuance of the injunction or order, the day on which it was issued or made, and the
day on which it was withdrawn, shall be excluded;]

Provided that nothing contained in this sub-section shall apply to the trial of any such person for
an offence of desertion of fraudulent enrolment or for any of the offences mentioned in section 37
or shall affect the jurisdiction of a criminal court to try any offence triable by such court as well as
by a court-martial.

(3) When a person subject to this Act is sentenced by a court-martial to transportation or
imprisonment, this Act shall apply to him during the term of his sentence, though he is cashiered or
dismissed from the regular Army, or has otherwise ceased to be subject to this Act, and he may be
kept, removed, imprisoned and punished as if he continued to be subject to this Act.

(4) When a person subject to this Act is sentenced by a court-martial to death, this Act shall apply to
him till the sentence is carried out.

______________________

1. Substituted by Act 37 of 1992 sec. 10, for "within six months after he had ceased to be subject to
this Act" (w.e.f 6-9-1992).
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