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Patents Act, 1970
Section 26 - In cases of “obtaining” Controller may treat the patent asthe patent of opponent.—

1) Where in any opposition proceeding under this Act the Controller finds that (a) the invention, so far as
claimed in any claim of the complete specification, was obtained from the opponent in the manner set out in
clause (@) of sub-section (2) of section 25 and revokes the patent on that ground, he may, on request by such
opponent made in the prescribed manner, direct that the patent shall stand amended in the name of the
opponent; (b) a part of an invention described in the complete specification was so obtained from the
opponent, he may pass an order requiring that the specification be amended by the exclusion of that part of
the invention. (2) Where an opponent has, before the date of the order of the Controller requiring the
amendment ofa compl ete specification referred to in clause (b) of sub-section (1), filed an application for a
patent for aninvention which included the whole or a part of the invention held to have been obtained from
him andsuch application is pending, the Controller may treat such application and specification in so far as
theyrelate to the invention held to have been obtained from him, as having been filed, for the purposes of
thisAct relating to the priority dates of claims of the complete specification, on the date on which
thecorresponding document was or was deemed to have been filed by the patentee in the earlier
applicationbut for all other purposes the application of the opponent shall be proceeded with as an application
for apatent under this Act.] 27. [Refusal of patent without opposition.] Omitted by the Patents (Amendment)
Act, 2005 (15 of2005), s. 24 (w.e.f. 1-1-2005).
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