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Indian Majority Act, 1875

Section 4 - The class of personsto whom the Indian Succession Act appliesincludes Europeans by
birth or descent domiciled in

1867) | Beng LR (OC) 10], aready referred to, Mr, Justice Markby said that it would be carrying implication
much too far to suppose that this definition was intended by the L egislature as an alteration of the age of
majority for all purposes; and held that a person of one of the classes to whom the Act applies did not attain
his mgjority, so asto have the full capacity to contract, until he attained the age of twenty-one. In the later
case of Archur v. Watkins[(1872)8 Beng LR 372], Mr. Justice Phear treated the question as still an open one,
and held that, by the provisions of Act XL of 1858, a person of one of the classes to whom the Indian
Succession Act applies attained the age of majority, for all purposes of contract, at eighteen years, The
ground of thisdecision so far as regards the effect of Act XL of 1858, was overruled in the subsequent
decision of the Full Bench in Mullick v. Mullick; and the law respecting the age of majority of personsin this
class, is, perhaps, in amore unsatisfactory state than even that relating to persons in the other classes. Such
being, briefly, the present state of the law, it is obvious that, in the highly important matter of the age at
which persons can enter into binding contracts with others and undertake responsibilities as majors; the law
of this country is most confused and uncertain. To remedy this the present Bill has been drawn. The
alteration proposed by it in the Hindu and Muhammadan laws, in cases now governed on this point by those
laws, is not one which affects any principle of those laws touching the religion or conscience of those persons
who are subject to them. The change has, already, in part, been made by the Regulations and Acts
abovementioned; and no objection has ever been made to the change thus effected. To avoid, however, the
possibility of any mistake on this point, it is expressly provided in the Bill that it is not to affect the capacity
of any person to act in matters connected with marriage, dower, divorce and adoption. By their own laws
Muhammadans and Hindus are empowered to act in these matters at an earlier age than that here fixed as the
age of mgjority, and it is not intended to interfere with their capacity in these respects. The Bill also provides
that it shall not affect the religion or religious rites and usages of any class of Her Majesty's subjects or the
capacity of any person who, before the commencement of the proposed Act, shall have attained majority
under the law applicable to him. It has been thought advisable to extend the Act to all persons, including
European British subjects domiciled in British India. Were European British subjects excluded in all cases, it
would be necessary for all persons dealing with them to ascertain whether they came within the legal
definition of the term, an enquiry often difficult, and which would be most embarrassing were the exception
extended, asin Rollo v. Smith [(1867) 1 Beng LR (OC) 10], to all legitimate descendants, however remote,
domiciled in British India, of European British subjects. The fourth section states the law as it now stands.”-
Gazette of India, 1874, Part V, page
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