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Finance Act, 2001

Section 123 - AMENDMENT OF SECTION 11A. -InSection 11-A of the Central Excise Act-, after sub-
section

2), thefollowing shall be inserted, namely:- '(2-A) Where any notice has been served on a person under sub-
section (1), the Central Excise Officer,- (a) in case any duty of excise lias not been levied or paid or has been
short- levied or short-paid or erroneously refunded, by reason of fraud, collusion or any wilful misstatement
or suppression of facts, or contravention of any of the provisions of this Act or of the rules made thereunder
with intent to evade payment of duty, whereit is possible to do so, shall determine the amount of such duty,
within a period of one year; and (b) in any other case, where it is possible to do so, shall determine the
amount of duty of excise which has not been levied or paid or has been short- levied or short-paid or
erroneously refunded, within a period of six months, from the date of service of the notice on the person
under sub-section (1). (2-B) Where any duty of excise has not been levied or paid or has been short- levied or
short-paid or erroneously refunded, the person, chargeable with the duty, may pay the amount of duty before
service of notice on him under sub-section (1) in respect of the duty, and inform the Central Excise Officer of
such payment in writing, who, on receipt of such information shall not serve any notice under sub-section (1)
in respect of the duty so paid: Provided that the Central Excise Officer may determine the amount of short
payment of duty, if any, which in his opinion has not been paid by such person and, then, the Central Excise
Officer shall proceed to recover such amount in the manner specified in this section, and the period of "one
year" referred to in sub-section (1) shall be counted from the date of receipt of such information of payment.
Explanation 1.-Nothing contained in this sub-section shall apply in a case where the duty was not levied or
was not paid or was short-levied or was short-paid or was erroneously refunded by reason of fraud, collusion
or any wilful misstatement or suppression of facts, or contravention of any of the provisions of this Act or of
the rules made thereunder with intent to evade payment of duty. Explanation 2.-For the removal of doubts, it
is hereby declared that the interest under Section 11-AB shall be payable on the amount paid by the person
under this sub section and also on the amount of short-payment of duty, if any, as may be determined by the
Central Excise Officer, but for this sub-section. (2-C) The provisions of sub-section (2-B) shall not apply to
any case where the duty had become payable or ought to have been paid before the date on which the Finance
Bill, 2001 receives the assent of the President.'.
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