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Wealth-tax Act, 1957

Chapter VI - Appeals, Revisions and References

23. Appeal to the 1 [Deputy Commissioner (Appeals)] from orders of 2 [Assessing Officer. -
(1) 3[Subject to the provisions of sub-section (LA), any person]-
(a) objecting to the amount of 4 [net wealth] determined under this Act; or
(b) objecting to the amount of wealth-tax determined as payable by him under this Act; or
(c) denying hisliability to be assessed under this Act; or
5 [(d) objecting to any penalty imposed by the Assessing Officer under section 18 6 [*****];]
(e) objecting to any order of the 2 [Assessing Officer] under sub-section (2) of section 20; or

(f) objecting to any penalty imposed by the 2 [Assessing Officer] under the provisions of 7
[section 221] of the Income-tax Act as applied under section 32 for the purposes of wealth-tax; 8
[or]

9 [(g) objecting to any order made by the 2 [ Assessing Officer] under section 22 treating him as
the agent of a person residing outside India; or

(h) objecting to any order of the 2 [Assessing Officer] under section 35 having the effect of
enhancing the assessment or reducing arefund or refusing to allow the claim made by the assessee
under the said section; or]

10 [(ha) objecting to any order of the Vauation Officer under section 35 having the effect of
enhancing the valuation of any asset or refusing to alow the claim made by the assessee under the
said section; or

11 [*****]]may appeal to the 3 [Deputy Commissioner (Appeals)] 12 [before the 1st day of June,
2000,] against the assessment or order, as the case may be, in the prescribed form and verified in
the prescribed manner.

13 [(1A) Notwithstanding anything contained in sub-section (1), any person;

(a) objecting to the amount of net wealth determined under this Act or objecting to the amount of
wealth-tax determined as payable by him under this Act or denying hisliability to be assessed
under this Act, where the net wealth determined on assessment made under section 16 exceeds
fifteen lakh rupees; or

14 [15 [(b) objecting to any penalty imposed under sub-section (1) of section 18 with the previous
approval of the 16 [Deputy Commissioner] as specified in sub-section (3) of that section]; or

17 [(c) objecting to any assessment or order referred to in clauses (@) to (h) (both inclusive) of sub-
section (1), where such assessment or order has been made by the 18 [ Deputy Commissioner] in
exercise of the powers or functions conferred on or assigned to him under section 8 or section 11;
or

(d) objecting to any penalty imposed by the 18 [Deputy Director] or the 18 [Deputy
Commissioner] under section 18A;]or
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(e) objecting to an order made by 2 [an Assessing Officer] in the case of such persons or classes of
persons as the Board may, having regard to the nature of the cases, the complexitiesinvolved and
other relevant considerations, direct,

may appeal to the Commissioner (Appeals) 12 [before the 1st day of June, 2000] against the
assessment or order, as the case may be, in the prescribed form and verified in the prescribed manner.

12 [(1AA) Notwithstanding anything contained in sub-section (1), every appeal filed, on or after the
1st day of October, 1998, but before the 1st day of June, 2000, before the Deputy Commissioner
(Appeals) and any matter arising out of or connected with such appeal and which is so pending shall
stand transferred to the Commissioner (Appeals) and the Commissioner (Appeals) may proceed with
such appeal or matter from the stage at which it was on that day.]

2 [(1B) Notwithstanding anything contained in sub-section (1), the Board or the Director General or
Chief Commissioner or Commissioner if so authorised by the Board, may, by order in writing,
transfer any appeal which is pending before a Deputy Commissioner (Appeals) and any matter arising
out of or connected with such appea and which is so pending, to the Commissioner (Appeals) if the
Board or, as the case may be, the Director General, Chief Commissioner or Commissioner (at the
request of the appellant or otherwise) is satisfied that it is necessary or expedient so to do having
regard to the nature of the case, the complexities involved and other relevant considerations and the
Commissioner (Appeals) may proceed with such appeal or matter from the stage at which it was
before it was so transferred:

Provided that the appellant may demand that before proceeding further with the appeal or matter,
the previous proceedings or any part thereof be re-opened or that he be reheard.]

(2) An appeal shall be presented within thirty days of the receipt of the notice of demand relating to
the assessment or penalty objected to, or the date on which any order objected to, is communicated to
him, but the 3 [Deputy Commissioner (Appeals)] 13 [or, as the case may be, the Commissioner
(Appeas)] may admit an appeal after the expiration of the period aforesaid if he is satisfied that the
appellant had sufficient cause for not presenting the appeal within that period.

19 [(2A) Where areturn has been filed by an assessee, no appeal under this section shall be admitted
unless at the time of filing of the appeal he has paid the tax due on the net wealth returned by him.

2_0 [*****]]

(3) The 3 [Deputy Commissioner (Appeals)]3 [or, as the case may be, the Commissioner (Appeals)]
shall fix aday and place for the hearing of the appeal and may, from time to time, adjourn the
hearing.

21 [(3A) If the valuation of any asset is objected to in an appeal under clause (a) of sub-section (1) 13
[or of sub-section (1A)], the 3 [Joint Commissioner (Appeals)] 13 [or as the case may be, the
Commissioner (Appeals)] shall-

(@) in acase where such valuation has been made by a Valuation Officer under section 16A, give
such Valuation Officer an opportunity of being heard;

(b) in any other case, on arequest being made in this behalf by the 22 [Assessing Officer) give an
opportunity of being heard to any Valuation Officer nominated for the purpose by the 22
[Assessing Officer]]

(4) The 3 [Deputy Commissioner (Appeals)]13 [or, as the case may be, the Commissioner (Appeals)]
may
(a) at the hearing of an appeal, allow an appellant to go into any ground of appeal not specified in
the grounds of appedl;

(b) before disposing of an appeal, make such further inquiry as he thinksfit or cause further
inquiry to be made by the 22 [2 [Assessing Officer] or, as the case may be, the Vauation Officer].



(5) In disposing of an appeal the, 3 [Deputy Commissioner (Appeals)] 13 [or, as the case may be, the
Commissioner (Appeals)] may pass such order as he thinks fit which may include an order enhancing
the assessment or penalty:

Provided that no order enhancing the assessment or penalty shall be made unless the person
affected thereby has been given a reasonable opportunity of showing cause against such
enhancement.

23 [(5A) In disposing of an appeal, the 3 [Deputy Commissioner (Appeals)] 13 [or, as the case may
be, the Commissioner (Appeals)] may consider and decide any matter arising out of the proceedings
in which the order appealed against was passed, notwithstanding that such matter was not raised
before the 3 [Deputy Commissioner (Appeals)]13 [or, as the case may be, the Commissioner
(Appeals)|by the appellant.

(5B) The order of the 3 [Deputy Commissioner (Appeals)] 13 [or, as the case may be, the
Commissioner (Appeals)] disposing of the appeal shall bein writing and shall state the points for
determination, the decision thereon and the reasons for the decision.]

(6) A copy of every order passed by the 3 [Deputy Commissioner (Appeals)] 13 [or, asthe case may
be, the Commissioner (Appeals)] under this section shall be forwarded to the appellant and the 2
[Chief Commissioner or Commissioner].

1. Substituted by Act 29 of 1977, sec. 39 and Sch. V, for "Any person” w.e.f. 10-7-1978.

2. Substituted by Act 4 of 1988, sec. 127, for "Wealth-tax Officer" w.e.f. 1-4-1988.

3. Substituted by Act 4 of 1988, sec. 127, for "Appellate Assistant Commissioner” w.e.f. 1-4-1988.
4. Substituted by Act 46 of 1964, sec. 22(a)(i), for "his net wealth" w.e.f. 1-4-1965.

5. Substituted by Act 4 of 1988, sec. 146(a)(i), w.e.f. 1-4-1989.

6. Certain words omitted by Act 3 of 1989, sec. 71(i) w.e.f. 1-4-1989.

7. Substituted by Act 46 of 1964, sec. 22(A)(iii) for "sub-section (!) of section 46" w.e.f. 1-4-1965.
8. Inserted by Act 46 of 1964, sec. 22(a)(iii) w.e.f. 1-4-1965.

9. Inserted by Act 46 of 1964, sec. 22(a)(iv) w.e.f. 1-4-1965.

10. Inserted by Act 45 of 1972, sec. 11(a)(i) w.e.f. 1-1-1973.

11. Clause (i) omitted by Act 4 of 1988, sec. 146(a)(ii) w.e.f. 1-4-1989.

12. Inserted by the Finanace Act, 2000, sec. 72 w.e.f. 1-6-2000.

13. Inserted by Act 29 of 1977, sec. 39 and Sch. V w.e.f. 10-7-1978.

14. Clauses (b), (c) and (d) Substituted by Act 4 of 1988, sec. 146(b) w.e.f. 1-4-1988.

15. Clause (b) Substituted by Act 3 of 1989, sec. 71(ii) w.e.f. 1-4-1989.

16. Substituted by Act 21 of 1998 w.e.f. 1-10-1998.

17. Substituted for clauses (¢) and (d) by the Direct Tax Laws (Amendment) Act, 1987 w.e.f. 01-04-
1989.

18. Substituted by Act, 21 of 1998 w.e.f. 1-10-1998.

19. Inserted by Act 41 of 1975, sec. 94 w.e.f. 1-10-1975.

20. Proviso omitted by Act 4 of 1988, sec. 146(d) w.e.f. 1-4-1988.
21. Inserted by Act 45 of 1972, sec. 11(b) w.e.f. 1-1-1973.



22. Substituted by Act 45 of 1972, section 11(c), for "Wealth-tax-Officer" w.e.f. 10-7-1978.
23. Inserted by Act 46 of 1964, sec. 22(b) w.e.f. 1-4-1965.

Section 23A - Appealable orders before Commissioner (Appeals)

1[23A. Appealable orders before Commissioner (Appeals). -
(1) Any person -
(a) objecting to the amount of net wealth determined under this Act; or
(b) objecting to the amount of wealth-lax determined as payable by him under this Act; or
(c) denying hisliability to be assessed under this Act; or
(d) objecting to any penalty imposed by the Assessing Officer under section 18 or section 18A; or
(e) objecting to any order of the Assessing Officer under sub-section (2) of section 20; or

(f) objecting to any penalty imposed by the Assessing Officer under the provisions of section 221
of the Income-tax Act as applied under section 32 for the purposes of wealth-tax; or

(g) objecting to any order made by the Assessing Officer under section 22 treating him as the
agent of a person residing outside India; or

(h) objecting to any order of the Assessing Officer under section 35 having the effect of enhancing
the assessment or reducing a refund or refusing to allow the claim made by the assessee under the
said section; or

(i) objecting to any order of the Vauation Officer under section 35 having the effect of enhancing
the valuation of any asset or refusing to allow the claim made by the assessee under the said
section; or

() objecting to any penalty imposed by the Deputy Director or Deputy Commissioner under
section 18A.

may appeal to the Commissioner (Appeals) against the assessment or order, as the case may be, in the
prescribed form and verified in the prescribed manner and on payment of a fee of two hundred and
fifty rupees.

Explanation. - For the purposes of this sub-section, where on or before the 1st day of October, 1998,
the post of Deputy Commissioner has been redesignated as Joint Commissioner and the post of
Deputy Director has been redesignated as Joint Director, the references in this sub-section for
"Deputy Commissioner" and "Deputy Director” shall be substituted by "Joint Commissioner" and
"Joint Director" respectively.

(2) Notwithstanding anything contained in sub-section (1) of section 23, every appeal under this Act
which is pending immediately before the appointed day, before the Deputy Commissioner (Appeals)
and any matter arising out of or connected with such appea and which is so pending shall stand
transferred on that day to the Commissioner (Appeals) and the Commissioner (Appeals) may proceed
with such appeals or matter from the stage on which it was on that day:

Provided that the appellant may demand that before proceeding further with the appea or matter,
the previous proceedings or any part thereof be re-opened or that he be re-heard.

Explanation. - For the purposes of this sub-section, "appointed day" means the day appointed under
section 246A of the Income-tax Act.

(3) An appeal shall be presented within thirty days of me receipt of the notice of demand relating to
the assessment or penalty objected to or the day on which any order objected to is communicated to
him, but the Commissioner (Appeals) may admit an appeal after the expiration of the period



aforesaid, if heis satisfied that the appeallant had sufficient cause for not presenting the appeal within
that period.

(4) Where areturn has been filed by an assessee no appeal under this section shall be admitted unless
at the time of filing of the appeal, he has paid the tax due on the net wealth returned by him.

(5) The Commissioner (Appeals) shall fix aday and place for the hearing of the appeal and may, from
time to lime, adjourn the hearing.

(6) If the valuation of any asset is objected to in an appeal under clause (a) or clause (i) of sub-section
(1), the Commissioner (Appeals) shall. -

(@) in case where such valuation has been made by a Valuation Officer under section 16A give
such Valuation Officer an opportunity of being heard,;

(b) in any other case on request being made in this behalf by the Assessing Officer, give an
opportunity of being heard to any Valuation Officer nominated for the purpose by the Assessing
Officer.

(7) The Commissioner (Appeals) may, -

(a) at the hearing of an appeal, allow an appellant to go into any ground of appeal not specified in
the grounds of appeal;

(b) before disposing of any appeal, make such further enquiry as he thinks fit or cause further
enquiry to be made by the Assessing Officer or, as the case may be, by the Vauation Officer.

(8) In disposing of an appeal, the Commissioner (Appeals) may pass such order as he thinks fit which
may include an order enhancing the assessment or penalty:

Provided that no order enhancing the assessment or penally shall be made unless the person
affected thereby has been give a reasonable opportunity of showing cause against such
enhancement.

2[(8A) In every appeal, the Commissioner (Appeals), where it is possible, may hear and decide such
appeal within a period of one year from the end of the financial year in which such appeal is filed
under sub-section (1).]

(9) In disposing of an appeal, the Commissioner (Appeals) may consider and decide any matter
arising out of the proceedings in which the order appealed against was passed, notwithstanding that
such matter was not placed before the Commissioner (Appeals) by the appellant.

3[(9A) In disposing of an appeal against the order of assessment in respect of which the proceeding
before

the Settlement Commission abates under section 22HA, he may, after taking into consideration all the
material and other information produced by the assessee before, or the results of the inquiry held or
evidence recorded by, the Settlement Commission, in the course of the proceedings before it and such
other material as may be brought on his record, confirm, reduce, enhance or annul the assessment.]

(10) The order of the Commissioner (Appeals) disposing of the appeal shall be in writing and shall
state the points for determining the decision thereon and reasons for the decision.

(11) A copy of every order passed by the Commissioner (Appeals) under this section shall be
forwarded to the appellant and the Chief Commissioner or Commissioner.]

1. Section 23A Inserted by Act 4 of 1988, sec. 147 w.e.f. 1-4-1989 and omitted by Act 3 of 1989, sec.
95(p) w.e.f. 1-4-1989 and again Inserted by Act 21 of 1998, sec. 69 w.e.f. 1-10-1998.

2. Inserted by Act 27 of 1999, sec. 93 w.e.f. 1-6-1999.



3. Inserted by the Finance Act, 2008.

Section 24 - Appeal to the Appéellate Tribunal from orders of the [Joint Commissioner (Appeals)

24. Appeal to the Appellate Tribunalfrom orders of the 1 [Joint Commissioner (Appeals)]. -

2 [(1) An assessee objecting to an orderpassed by the 1 [Deputy Commissioner (Appeals)] 3 [or
theCommissioner (Appeals) under section 18 or section 18A or section 23, 4 [section 23A] or sub-
section (2) of section 37, 5 [*****]may appea to the Appellate Tribunalwithin sixty days of the date
on which the order is communicated tohim.]

(2) The Commissioner may, if he is notsatisfied as to the correctness of any order passed by 6
[aCommissioner (Appeds) under sub-section (10) of section 23A] direct the 7 [Assessing Officer] to
appeal tothe Appellate Tribunal against such order, and such appeal may be made at anytime before
the expiry of sixty days of the date on which the order iscommunicated to the Commissioner.

8[(2A) The 7[AssessingOfficer] or the assessee, as the case may be, on receipt of notice that anappeal
against the order of 8[*****]the Commissioner (Appeals) hasbeen preferred under sub-section (1) or
sub-section (2) by the other patty, may, notwithstanding that he may nothave appealed against such
order or any part thereof, within thirty days ofme receipt of the notice, file anmemorandum of cross
objections,verified in the prescribed manner against any part of the order of 9 [***]7
[theCommissioner (Appeas)] and such memorandum shall be disposed of by theAppellate Tribunal,
asif it were an appeal presented within the time specifiedin sub-section (1)or sub-section (2).]

10 [(3) The Appellate Tribunal may admitan appeal or permit the filing of a memorandum of cross
objections after theexpiry of the relevant period referred to in sub-section (1) or sub-section (2) or
sub-section (2A), if it is satisfied that therewas sufficient cause for not presenting it within that
period.]

(4) An appeal to the AppellateTribunal shall be in the prescribed form and shall be verified in the
prescribedmanner and shall, except in the case of an appeal referred to in sub-section (2),be
accompanied by 11 [afee of 12 [one thousand rupees]

13 [Providedthat in the case of an appeal not relatable to net wealth as computed by theAssessing
Officer, the appeal shall be accompanied by a fee of five hundredrupees]

(5) The Appellate Tribunal may, aftergiving both parties to the appeal an opportunity of being heard,
pass suchorders thereon as it thinks fit, and any such orders may include an orderenhancing the
assessment or penalty:

14 [Providedthat if the valuation of any asset is objected to, the Appellate Tribunal shall,-



(a)in a case where such, valuation has been made by a VValuation Officer undersection 16A,
also give such Vauation Officeran opportunity of being heard;

(b)in any other case, on arequest being made in this behalf by the 7 [AssessingOfficer], give
an opportunity of being heard also to any Valuation Officernominated for the purpose by the
15 [Assessing Officer]:

Providedfurther that] no order enhancing an assessment or penalty shall be made unlessthe
person affected thereby has been given areasonable opportunity of showingcause against
such enhancement.

13[(5A) In every appeal, the AppellateTribunal whereit is possible, may hear and decide such appeal
within a periodof four years from the end of the financia year in which such appeal is filedunder sub-
section (1)15 [or sub-section (2)];

(5B) The cost of any appeal to theAppellate Tribunal shall be at the discretion of that Tribunal .]
1_6 [*****]

(9) A copy of every order passed bythe Appellate Tribunal under this section shall be forwarded to
the assessee andthe Commissioner.

(10) Save as provided in section 27, [or section 27A] any order passed by the AppellateTribunal on
appeal shall befinal.

(11) The provisions of 17 [sub-section(1),(4) and (5) of section 255] of the Income-tax Act shall
applyto the Appellate Tribunal in the discharge of its functions under this Act asthey apply to it in the
discharge of its functions under the Income-tax Act.

1.Substituted by Act 4 of 1988, sec. 127, for "Appellate Assistant Commissioner"w.e.f. 1-4-1988.
2.Inserted by Act 41 of 1975, sec. 95 w.ef. 10-7-1978.

3.Inserted by Act 29 of 1977, sec. 39 and Sch. V w.ef. 10-7-1978.

4.Inserted by Act 21 of 1998, sec. 70(a) w.e.f. 1-10-1998.

5.Certain words omitted by Act 29 of 1977, sec. 39 and Sch. V w.e.f. 10-7-1978.

6.Substituted by Act 21 of 1998, sec. 70(b), for "a Deputy Commissioner(Appeals) or a
Commissioner (Appeals) under section 23" w.e.f. 1-10-1998.

7. Substituted by Act 4 of 1988, sec. 127, for "Welath-tax Officer" w.e.f.1-4-1988.
8.Inserted by Act 46 of 1964, sec. 23 (b) w.e.f. 1-4-1965.

9.The words "the Deputy Commissioner (Appeals) or" omitted by Act 21 of 1998,sec. 70(c) w.e.f. 1-
10-1998.

10.Substituted by Act 46 of 1964, sec 23(A) w.e.f. 1-4-1971.
11.Substituted by Act 42 of 1970, sec. 62, for "One hundred rupees’ w.e.f.1-4-1971.

12.Substituted by Act 16 of 1981, sec. 28, for "One hundred and twenty five'w.e.f. 1-6-1981 and
again Substituted by Act 21 of 1998, sec. 70(d), for "twohundred rupees® w.e.f. 1-10-1998.

13.Inserted by Act 27 of 1999, sec. 94 w.e.f. 1-6-1999.
14.Substituted by Act 45 of 1972, sec. 12(a), for "Provided that" w.e.f.1-1-1973.
15.1nserted by the Finance Act, 2000, sec. 73 w.e.f. 1-6-2000.



16.Sub-section (6), (7), (8A) and (8B) omitted by Act 45 of 1972, sec. 12(b) w.e.f.1-1-1973. Earlier
sub-section (6), (7), (8), (8A) and (8B) were Substituted byAct 46 of 1964, sec. 23(d), for sub-
sections (6), (7) and (8) w.e.f. 1-4-1965.

17. Substituted by Act 46 of 1964, sec. 23(e), for "sub-sections (5), (7) and (8)of section 5A" w.ef. 1-
4-1965.

Section 25 - Power s of Commissioner to revise orders of subordinate authorities

(1) The Commissioner may, either of his own motion or onapplication made by an assessee in this
behalf, call for the record of anyproceeding under this Act in which an order has been passed by any
authoritysubordinate to him, and may make such inquiry, or cause such inquiry to bemade, and,
subject to the provisions of this Act, pass such order thereon, notbeing an order prejudicial to the
assessee, as the Commissioner thinksfit:

Provided that the Commissioner shall not revise any orderunder this sub-section in any case -

(a) where an appeal against the order liesto thel [DeputyCommissioner (Appeals)] 1 [or to the
Commissioner (Appeals)] or to the AppellateTribunal, the time within which such appeal can
be made has not expired or inthe case of an appeal 2 [to the Commissioner (Appeals) or] to the
AppellateTribunal the assessee has not waived his right of appedl;

(b) where the order is the subject of an appeal before thel [DeputyCommissioner (Appeals)] 2
[or the Commissioner (Appeals)] or the AppellateTribunal;

(c) where the application is made by the assessee for suchrevision, unless
(i) the application is accompanied by afee of twenty-fiverupees; and

(ii) the application is made within one year from the dateof the order sought to be revised
or within such further period as theCommissioner may think fit to allow on being satisfied
that the assessee wasprevented by sufficient cause from making the application within that
period;and

(d) where the order is sought to be revised by theCommissioner of his own motion, if such
order is made more than one yearprevioudly.

Explanation. - For the purpose of this sub-section, -

(a) thel [Deputy Commissioner (Appeals)] shall be deemed to be anauthority subordinate
to the Commissioner; and

(b) an order by theCommissioner declining to interfereshall be deemed not to be an order
prejudicial to the assessee.

(2) Without prejudice to the provisions contained insub-section (1), the Commissioner may call for
and examine the record of anyproceeding under this Act, and if he considers that any order passed
therein by 3 [anAssessing Officer] is erroneous insofar as it is prejudicial to the interestsof revenue,
he may, after giving the assessee an opportunity of being heard,and after making or causing to be
made such inquiry as he deems necessary, passsuch order thereon as the circumstances of the case
justify, including an orderenhancing or modifying the assessment or cancelling it and directing a
freshassessment.

4 [Explanation.- For the removal of doubts, it is hereby declared that, for the purposes ofthis sub-
section;

(a) an order passeds [on or before or after the 1st day ofJune, 1988,] by the Assessing Officer
shall include an order made by the DeputyCommissioner in exercise of thepowers or in the
performance of the functions of an Assessing Officer conferredon or assigned to him under orders
or directions issued by the Board or by theChief Commissioner or Director General or
Commissioner authorised by the Boardin this behalf under section 120 of the Income-tax Act read
with section 8 ofthis Act;



(b) "record"6 [shall include and shall be deemedalways to have included] all records relating to
any proceeding under this Actavailable at the time of examination bythe Commissioner;

(c) where any order referred to in this sub-section andpassed by the Assessing Officer had been
the subject matter of any appeal 7 [filed on orbefore or after the 1st day of June, 1988], the powers
of the Commissionerunder this sub-section shall extend and shall be deemed aways to
haveextended)] to such matters as had not been considered and decided in suchappeal.]

8 [(3)No order shall be made under sub-section (2) after the expiry of two years 9 [fromthe end of the
financial year in which the order sought to be revised waspassed. ]

10 [(3A)On every application made by an assessec for revision under sub-section (1), anorder shall be
passed by the Commissioner within one year from the end offinancial year in which such application
Is made by the assessee for revision.

Explanation. - In computing the period of limitation for thepurposes of this sub-section the time
taken in giving an opportunity to theassessec to be re-heard under the proviso to section 39 and
any period duringwhich any proceeding under this section is stayed by an order or injunction
ofany court shall be excluded.]

11 [(4)Notwithstanding anything contained in sub-section (3) or sub-section (3A), anorder in revision
under sub-section (1) or sub-section (2) may be passed at anytime in consequence of, or to give effect
to, any finding or directioncontained in an order of Appellate Tribunal, 12 [National TaxTribunal] the
High Court or the Supreme Court.]

Explanation. - In computing the period of limitation for thepurposes of sub-section (3) the time
taken in giving an opportunity to theassessee to be re-heard under the proviso to section 39 and
any period duringwhich any proceeding under this section is stayed by an order or injunction
ofany court shall be excluded.]

1.Substituted by Act 4 of 1988, sec. 127, for "AppellateA ssistant Commissioner” w.e.f. 1-4-1988.
2.Inserted by Act 29 of 1977, sec. 39 and Sch. V w.e.f.10-7-1978.

3.Substituted by Act 4 of 1988, sec. 127 for "a Wealth-taxOfficer” w.e.f. 1-4-1986.

4.Substituted by Act 26 of 1988, sec. 57 w.e.f. 1-6-1988.

5.Inserted by Act 13 of 1989, sec. 30(i) w.r.e.f. 1-6-1988.

6.Inserted by Act 13 of 1989, sec. 30(ii), for "includes'w.r.e.f. 1-6-1988.

7.Inserted by Act 13 of 1989, sec. 30(iii) w.r.e.f.1-6-1988.

8.Inserted by Act 46 of 1964, sec. 24 w.e.f. 1-4-1965.

9.Substituted by Act 67 of 1984, sec. 65(b), for "from thedate of the order sought to be refused” w.e.f.
1-10-1984.

10.Inserted by Act 21 of 1998, sec. 71(a) w.e.f. 1-10-1998.
11.Substituted by Act 21of 1998, sec. 71(b), for sub-section(4) w.e.f. 1-10-1998.
12.Inserted by the National Tax Tribunal Act, 2005.

Section 26 - Appeal to the Appellate Tribunal from orders of enhancement by Chief Commissioners or
Commissioners

26 . Appeal to the Appellate Tribunal from orders of enhancement by1[Chief Commissionersor
Commissionerg|. -



(1) Any assessee objecting to2[an order passed by the3[Chief Commissioner or Commissioner] under
section 184[or section 18 A] or sub-section ( 2) of section 25 ],5[or an order passed by the Director-General
or Director under Section 18 A] may appeal to the Appellate Tribunal within sixty days of the date on which
the order is communicated to hi m.

(2) An appeal to the Appellate Tribunal under sub-section (1) shall be in the prescribed form and shall be
verified in the prescribed manner and shall be accompanied byé6[a fee of 7[two hundred rupees]].

(3) The provisions ofg[sub-section ( 3), (5), (9) and ( 10)] of section 24 shall apply in relation to any
appeal under this section as they apply in relation to any appeal under that section.

1. Substituted by Act 4 of 1988, sec. 127, for "Commissioners' w.e.f.1 -4-1988.

2. Substituted by Act 46 of 1964, sec. 25, for "an order of enhancement made by the Commissioner under
section 25" w.e.f. 1-4-1965.

3. Substituted by Act 4 of 1988, sec. 127, for "Commissioner" w.e.f.1-4-1988.

4. Inserted by Act 41 of 1975, sec. 96 w.e.f. 1-4-1976.

5. Inserted by Act 3 of 1989, sec. 72 w.e.f. 1-4-1989.

6. Substituted by Act 42 of 1970, sec. 63, for "afee of one hundred rupees’ w.ef. 1-4-1971.

7. Substituted by Act 16 of 1981, sec. 29, for "One hundred and twenty-five rupees’ w.e.f. 1-1-1973.

8. Substituted by Act 45 of 1972, sec. 13, for "sub-sections (3) and (5) to (10) inclusive" w.e.f. 1-1-1973.

Section 27 - Reference of High Court

1[(1) The assessee or the 2[Chief Commissioner or Commissioner] may, within sixty days of the date
upon which he is served with notice of an order 3[passed before the 1st day of June, 1999] under
section 24 or section 26 4 [or clause (e) of sub-section (1)or section 35],by application in the
prescribed form accompanied, where the application is made by the assessee, by 5 [a fee of 6 [two
hundred rupees]] require the Appellate Tribunal to refer to the High Court any question of law arising
out of such order and, subject to the other provisions contained in this section, the Appellate Tribunal
shall, within one hundred and twenty days of the receipt of such application, draw up a statement of
the case and refer it to the High Couirt.

(2) The Appellate Tribunal may, if it is satisfied that the applicant was prevented by sufficient cause
from presenting the application within the period specified in sub-section (1) alow it to be presented
within a further period not exceeding thirty days.]

(3) If, on an application made under sub-section (1)the Appellate Tribunal. -
(a) refuses to state a case on the ground that no question of law arises; or

(b) regjectsit on the ground that it is time barred;



the applicant may, within 7 [ninety days| from the date on which he is served with a notice of refusal
or rejection, as the case may be, apply to the High Court, and the High Court may, if it is not satisfied
with the correctness of the decision of the Appellate Tribunal, require the Appellate Tribunal to state
the case to the High Court, and on receipt of such requisition the Appellate Tribunal shall state the
case:

Provided that, if in any case where the Appellate Tribunal has been required by an assessee to
state a case the Appellate Tribunal refuses to do so on the ground that no question of law arises,
the assessee may, within thirty days from the date on which he receives notice of refusal to state
the case, withdraw his application, and if he does so, the fee paid by him under sub-section
(2)shall be refunded to him.

8[(3A) If, on an application made under this section the Appellate Tribunal is of the opinion that, on
account of a conflict in the decisions of the High Courts in respect of any particular question of law, it
is expedient that a reference should be made direct to the Supreme Court, the Appellate Tribunal may
draw up a statement of the case and refer it through its President direct to the Supreme Court.]

11[(3B) The High Court may admit an application after the expiry of the period of ninety days
referred to in sub-section (3), if it is satisfied that there was sufficient cause for not filing the same
within that period.]

(4) The statement to the High Court 9[orthe Supreme Court] shall set forth the facts, the determination
of the Appellate Tribuna and the question of law which arises out of the case.

(5) If the High Court 9 [or the Supreme Court] is not satisfied that the case as stated is sufficient to
enable it to determine the question of law raised thereby, it may require the Appellate Tribunal to
make much modifications therein asit may direct.

(6) The High Court 9 [or the Supreme Court], upon hearing any such case, shall decide the question
of law raised therein, and in doing so, may, if it thinks fit, alter the form of the question of law and
shall deliver judgment thereon containing the ground on which such decision is founded and shall
send a copy of the judgment under the seal of the court and the signature of the Registrar to the
Appellate Tribunal and the Appellate Tribunal shall pass such orders as are necessary to dispose of
the case conformably to such judgment.

10 [(7) The cost of any reference to the High Court or the Supreme Court which shall not include the
fee for making the reference, shall be in the discretion of the Court].

1. Substituted by Act 46 of 1964, sec. 26(a), for sub-section (!) and (2) w.e.f.1-4-1965.
2. Substituted by Act4 of 1988, sec. 127, for "Commissioner” w.e.f.1-4-1988.
3. Inserted by Act 27 of 19999, sec. 95 w.e.f.1-6-1999.

4. Inserted by Act 49 of 1991, sec. 79 w.e.f. 27-9-1991.



5. Substituted by Act 42 of 1970, sec. 64, for "afee of rupees one hundred” w.ef. 1-4-1971.

6. Substituted by Act 16 of 1981, sec. 30, for "one hundred and twenty-five rupees' w.e.f. 1-6-1981.
7. Substituted by Act 46 of 1964, sec. 26(b), for "three months" w.e.f.1-4-1965.

8. Inserted by Act 46 of 1964, sec. 26(c) w.e.f. 1-4-1965.

9. Inserted by Act 46 of 1964, sec. 26(d) w.e.f. 1-4-1965.

10. Substituted by Act 46 of 1964, sec. 26(e), for sub-section (7), (8) and (9) w.e.f. 1-4-1965.

11. Inserted by the Finance Act, 2010 w.e.f. 01.06.1981.

Section 27A - Appeal to High Court

1[(1) The assessee or the Chief Commissioner or Commissioner may within one hundred twenty days
of the day upon which he is served with notice of an order under section 24 or section 26 or clause (€)
of sub-section (1) of section 35, file on or after the 1st day of October, 19982[but before the date of
establishment of the National Tax Tribunal] an appeal before the High Court.

5[(1A) The High Court may admit an appeal after the expiry of the period of one hundred and twenty
days referred to in sub-section (1), if it is satisfied that there was sufficient cause for not filing the
same within that period.]

(2) An appea shall lie to the High Court2[before the date of establishment of the National Tax
Tribunal] from every order passed in appeal by the Appellate Tribunal, under sub-section (1) of
section 2/1 only if the High Court is satisfied that the case involves a substantial question of law.

(3) In an appea under this section, the Memorandum of Appeal shall precisely state the substantial
guestion of law involved in the appeal.

§[***]

(4) Where the High Court is satisfied that a substantial question of law isinvolved in any case, it shall
formulate that question.

(5) The appeal shall be heard only on the question so formulated and the respondent shall, at the time
of hearing of the appeal, be allowed to argue that the case does not involve such question:

Provided that nothing in this sub-section shall be deemed to take away or abridge the power of the
Court to hear, for reasons to be recorded, the appeal on any other substantial question of law not
formulated by it, if it is satisfied that the case involves such question.



(6) The High Court shall decide the question of law so formulated and deliver such judgment thereon
containing the grounds on which such decision is founded and may award such cost as it deemsfit.

(7) The Assessing Officer shall give effect to the order of the High Court on the basis of a certified
copy of judgment delivered under sub-section (6).]

4[(8) The Provisions of the Code of Civil Procedure, 1908 (5 of 1908) relating to appeals to High
Court shall, so far as may be, apply in the case of appeals under this section.]]

1. Inserted by Act 21 of 1998, sec. 72 w.e.f. 1-10-1998.

2. Inserted by the National Tax Tribunal Act, 2005.

3. Certain words omitted by Act 27 of 19991, sec. 96(A) w.e.f. 1-6-1999.
4. Inserted by Act 27 of 1999, sec. 96(b) w.e.f. 1-6-1999.

5. Inserted by the Finance Act, 2010 w.e.f. 01.10.1998.

Section 28 - Hearing by High Court

When a case has been stated to the High Court1[under section 27 , or an appeal filed before the High Court
under section 27 A], it shall be heard by a B ench of not less than two Judges of the High Court and shall be
decided in accordance with the opinion of such Judges or of the majority of such Judges, if any:

Provided that where there is no such majority, the Judges shall state the point of law upon which they differ
and the case shall then be heard upon that point only by one or more of the Judges of the High Court, and
such point shall be decided according to the opinion of the mgjority of the Judges who have heard the case,
including those who first heard it.

1. Substituted by Act 21 of 1998, sec. 73, for "under section 27" w.e.f. 1-10-1998.

Section 29 - Appeal to Supreme Court

(1) An appeal shall lie to the Supreme Courtfrom any judgement of the High Court delivered 1
[before the date ofestablishment of the National Tax Tribunal] on a case stated 2 [under section 27 or
an appeal filed under section 27A] in any case which the High Court certifiedas a fit case for apped
to the Supreme Court.

(2) Where the judgment of the High Court isvaried or reversed on appeal under this section, effect
shall be given to theorder of the Supreme Court in the manner provided in sub-section (6) of section
273 [or in sub-section (7) of section 27A].

(3) The High Court may, on application made toit for the execution of any order of the Supreme
Court in respect of any costsawarded by it, transmit the order for execution to any court subordinate
to theHigh Couirt.

1.Inserted by the National Tax Tribunal Act, 2005.
2.Substituted byAct 21 of 1998, sec. 74(a), for "under section 27" w.e.f. 1-10-1998.
3.Inserted by Act21 of 1998, sec. 74 (b) w.e.f. 1-10-1998.

Section 29A - Tax to be paid notwithstanding reference, etc



1[29A.Tax to be paid notwithstanding reference, etc.

Notwithstanding that a reference hasbeen made to the High Court or the SupremeCourt, or an appeal
has been preferred to the Supreme Court 2 [underthis Act before the commencement of the National
Tax Tribunal Act, 2005],wealth-tax shall be payable in accordance with the assessment made in
thecase.]

1.Inserted by Act 46 of 1964, sec. 27 w.e..f 1-4-1965.
2.Inserted by the National Tax Tribunal Act, 2005.

Section 29B - Definition of High Court

1[29B. Definition of High Court. -

In this Chapter, "High Court" means]-

() inrelation to any State, the High Court of that State;

2[(ii) in relation to the Union territory of Delhi, the High Court of Delhi;
3[rrrr]

4[(iii) in relation to the Union territories of Arunachal Pradesh and Mizoram, the Gauhati High Court (the
High Court of Assam, Nagaland, Meghalaya, Manipur and Tripura);]

(iv) in relation to the Union territory of Andaman and Nicobar Islands, the High Court at Calcutta;
(v) in relation to the Union territory of 5[ L akshadweep], the High Court of Keralg;

(vi) inrelation to the Union territories of Dadra and Nagar Haveli and Goa, Daman and Diu, the High Court
at Bombay;

(vii) in relation to the Union territory of Pondicherry, the High Court at Madras;

6[(viii) in relation to the Union territory of Chandigarh, the High Court of Punjab and Haryana.]]

1. Inserted by Act 46 of 1964, sec. 27 w.e..f 1-4-1965.

2. Clause (ii) Substituted by the Punjab Reorganisation of Delhi High Court (Adaptation of Laws on Union
Subjects) Order, 1968 w.e.f. 1-11-1966.

3. Clause (iia) omitted by the State of Himachal Pradesh (Adaptation of Laws on Union Subjects) Order,
1973 w.r.e.f. 25-1-1971.

4. Clause (iii) Substituted by the North-Eastern Areas (Reorganisation) (Adaptation of Laws on Union
Subjects) Order, 1974 w.r.e.f. 21-1-1972.

5. Substituted by the Laccadive, Minicoy, and Aminidivi Islands (Alteration of Name) Adaptation of Laws
Order, 1974, for "Laccadive, Minicoy and Aminidivi Islands’ w.r.e.f. 1-11-1973.



6. Inserted by the Punjab Recorganisation and Delhi High Court (Adaptation of Laws on Union Subjects)
Order, 1968, w.r.e.f. 1-11-1966.
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