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Arbitration Act, 1940
Chapter 05- CHAPTER 05: GENERAL

SECTION 26 Application of Chapter- Save as otherwise provided in this Act, the provisions of this Chapter
shall apply to al arbitrations.SECTION 27: POWER OF ARBITRATORS TO MAKE AN INTERIM
AWARD(1) Unless a different intention appears in the arbitration agreement, the arbitrators or umpire may,
if they think fit, make an interim award.(2) All referencesin this Act to an award shall include references to
an interim award made under sub-section (1).SECTION 28: POWER TO COURT ONLY TO ENLARGE
TIME FOR MAKING AWARD(1) Court may, if it thinks fit, whether the time for making the award has
expired or not and whether the award has been made or not, enlarge from time to time the time for making
the award.(2) Any provisionsin an arbitration agreement whereby the arbitrators or umpire may, except with
the consent of all the parties to the agreement, enlarge the time for making the award, shall be void and of no
effect. SECTION 29: INTEREST ON AWARDSWhere and in so far as an award is for the payment of money
the Court may in the decree order interest, from the date of the decree at such rate as the Court deems
reasonable, to be paid on the principal sum as adjudged by the award and confirmed by the decree.SECTION
30: GROUNDS FOR SETTING ASIDE AWARDAnN award shall not be set aside except on one or more of
the following grounds, namely:-(@) that an arbitrator or umpire has misconducted himself or the
proceedings;(b) that an award has been made after the issue of an order by the Court superseding the
arbitration or after arbitration proceedings have become invalid under section 35-;(c) that an award has been
improperly procured or is otherwise invalid.SECTION 31: JURISDICTION- (1) Subject to the provisions of
this Act, an award may be filed in any Court having jurisdiction in the matter to which the reference
relates(2) Not with standing anything contained in any other law for the time being in force and save as
otherwise provided in this Act, all questions regarding the validity, effect or existence of an award or an
arbitration agreement between the parties to the 'agreement or persons claiming under them shall be decided
by the Court in which the award under the agreement has been, or may be, filed, and by no other Court.(3)
All applications regarding the conduct of arbitration proceedings or otherwise arising out of such proceedings
shall be made to the Court where the award has been, or may be, filed, and to no other Court.(4)
Notwithstanding anything contained elsewhere in this Act or in any law for the. time being in force, where in
any reference any application under this Act has been made in a Court competent to entertain it, that Court
alone shall have jurisdiction over the arbitration proceedings and all subsequent applications arising out of
that reference and the arbitration proceedings shall be made in that Court and in no other Court. SECTION
32: BARTO SUITS CONTESTING ARBITRATION AGREEMENT OR AWARD- Notwithstanding any
law for the time being in force, no suit shall lie on any ground whatsoever for a decision upon the existence,
effect or validity of an arbitration agreement or award, nor shall any arbitration agreement or award
bea[enforced,] set aside, amended, modified or in any way affected otherwise than as provided in this
Act.SECTION 33: ARBITRATION AGREEMENT OR AWARD TO BE CONTESTED BY
APPLICATION- Any party to an arbitration agreement or any person claiming under him desiring to
challenge the existence or validity of an arbitration agreement or an award or to have the effect of either
determined shall apply to the Court and the Court shall decide the question on affidavits: Provided that where
the Court deemsiit just and expedient, it may set down the application for hearing on other evidence also, and
it may pass such orders for discovery and particulars asit may do in asuit.SECTION 34: POWER TO STAY
LEGAL PROCEEDINGS WHERE THERE ISAN ARBITRATION AGREEMENT- Where any party to an
arbitration agreement or any person claiming under him commences any legal proceedings against any other
party to the agreement or any person claiming under him in respect of any matter agreed to be referred, any
party to such legal proceedings may, at any time before filing a written statement or taking any other stepsin
the proceedings, apply to the judicial authority before which the proceedings are pending to stay the
proceedings; and if satisfied that there is no sufficient reason why the matter should not be referred in
accordance with the arbitration agreement and that the applicant was, at the time when the proceedings were
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commenced, and still remains, ready and willing to do al things necessary to the proper conduct of the
arbitration, such authority may make an order staying the proceedings.SECTION 35: EFFECT OF LEGAL
PROCEEDINGS ON ARBITRATION- (1) No reference nor award shall be rendered invalid by reason only
of the commencement of legal proceedings upon the subject- matter of the reference, but when legal
proceedings upon the whole of the subject-matter of the reference have been commenced between al the
parties to the reference and a notice thereof has been given to the arbitrators or umpire, al further
proceedings in a pending reference shall, unless a stay of proceedingsis granted under S. 34, beinvalid.(2) In
this section the expression "parties to the reference” includes any persons claiming under any of the parties
and litigating under the same title. SECTION 36: POWER OF COURT, WHERE ARBITRATION
AGREEMENT IS ORDERED NOT TOAPPLY TO A PARTICULAR DIFFERENCE, TO ORDER THAT
A PROVISION MAKING AN AWARD A CONDITION PRECEDENT TO AN ACTION SHALL NOT
APPLY TO SUCH DIFFERENCE- Where it is provided (whether in the arbitration agreement or otherwise)
that an award under an arbitration agreement shall be a condition precedent to the bringing of an action with
respect to any matter to which the agreement applies, the Court, if it orders (whether under this Act or any
other law) that the agreement shall cease to have effect as regards any particular difference, may further order
that the said provision .shall also cease to have effect as regards that difference.SECTION 37:
LIMITATIONS- (1) All the provisions of the Indian Limitation Act, 1908shall apply to arbitrations as they
apply to proceedingsin Court.(2) Notwithstanding any term in an arbitration agreement to the effect that no
cause of action shall accrue in respect of any matter required by the agreement to be referred until an award is
made under the agreement, a cause of action shall, for the purpose of limitation, be deemed to have accrued
in respect of any such matter at the time when it would have accrued but for that term in the agreement.(3)
For the purposes of this section and of the Indian Limitation Act, 1908an arbitration shall be deemed to be
commenced when one party to the arbitration agreement serves on the other parties thereto a notice requiring
the appointment of an arbitrator, or where the arbitration agreement provides that the reference shall beto a
person named or designated in the agreement, requiring that the difference be submitted to the person so
named or designated.(4) Where the terms of an agreement to refer future differences to arbitration provide
that any claims to which the agreement applies shall be bared unless notice to appoint an arbitrator is given or
an arbitrator is appointed or some other step to commence arbitration proceedings is taken within atime fixed
by the agreement, and a difference arises to which the agreement applies the Court, if it is of opinion that in
the circumstances of the cases undue hardship would otherwise be caused, and notwithstanding that the time
so fixed has expired, may on such terms, if any, as the justice of the case may required, extend the time for
such period as it thinks proper.(5) Where the Court orders that an award be set aside or orders, after the
commencement of an arbitration, that the arbitration agreement shall cease to have effect with respect to the
difference referred, the period between the commencement of the arbitration and the date of the order of the
Court shall be excluded in computing the time prescribed by the Indian Limitation Act, 1908 for the
commencement of the proceedings (including arbitration) with respect to the difference referred. SECTION
38: DISPUTESASTO ARBITRATOR'S REMUNERATION OR COSTS- (1) If in any case an arbitrator or
umpire refuses to deliver his award except on payment of the fees demanded by him, the Court may, on an
application in this behalf, order that the arbitrator or umpire shall deliver the award to the applicant on
payment into Court by the applicant of the fees demanded, and shall, after such inquiry, if any, asit thinksfit,
further order that out of the money so paid into Court there shall be paid to the arbitrator or umpire by way of
fees such sum as the Court may consider reasonable and that the balance of the money, if any, shall be
refunded to the applicant.(2) An application under Sub-section (1) may be made by any party to the reference
unless the fees demanded have been fixed by written agreement between him and the arbitrator or umpire,
and the arbitrator or umpire shall be entitled to appear and be heard on any such application.(3) The Court
may make such orders as it thinks fit respecting the costs of an arbitration where any question arises
respecting such costs and the award contains .no sufficient provision concerning them.
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